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NOTIFICATION . 


SR3-No . 9069A /55 /RD . 

29th September 1955. 
In supersession of all previous Notifications on the subject, 
it is hereby notified under sanction of His Highness-the Raj 
pramukh , that the local areas described in column 3 of the 
annexed schedule. are constituted as Divisions, and those des 
cribed in column 5 thereof as Ranges for purposes of the 
Travancore Abkari Act IV of 1073 , the Travancore Tobacco Act 
I of 1087 , the Travancore Opium Act IV of 1090, the Cochin 
Abkari Act I of 1077, the Cochin Tobacco Act VII of 1084 , and 
the Cochin Opium Act VIII of 1076, as subsequently amended 
and as continued in force by the Travancore - Cochin Adminis 
tration and Application of Laws Act VI of 1125 and the Travan 
core- Cochin Prohibition Act XIII of 1950 and for purposes of 
Excise and Prohibition Administration in general in the State of 
Travancore- Cochin with effect from 1-10-1955. 
Government Secretariat, By order of His Highness 
Revenue Department, 

the Raj Pramukh , 
Separate Revenue Section , 

N. CHANDRABHANU , 
Trivandrum . 

Adal. Secretary to Government, 


33-3161 B. 
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ICATION . 


29th September 1955. 
powers conferred by Sections 4 and 5 of 
x Act, 1073 (IV of 1073 ) as subsequently 
untinued in force by the Travancore- Cochin 
and Application of Laws Act, 1125 ( VI of 1125 ) 
ession of all previous notifications on the subject, 
ament of Travancore - Cochin are pleased to notify as 


(1) The Government are pleased to appoint the following 
officers of the Excise Department to be Abkari officers with 
powers, privileges and duties, detailed below : 

( 1 ) The Excise Commissioner , 
( 2 ) The Deputy Commissioner of Excise , 
( 3) The Asst. Excise Commissioners, 
(4 ) The Excise Inspectors, 
(5 ) Preventive Officers, 

(6 ) Guards . 
(2 ) The Excise Commissioner shall exercise throughout 
the State all the powers of a District Collector in respect of the 
Abkari revenue . He shall have the control of the Administration 
of the Abkari Department and of the collection of abkari re 
yenue. He shall exercise over the Tahsildars in respect of the 
Abkari Revenue the control exercised by the District Collector 
in respect of the Land Revenue. He shall have all the general 
and special powers which an Abkari officer may have under the 
Act . 

(3 ) The Deputy Commissioner of Excise and the Assistant 
Excise Commissioners shall exercise all the powers of a District 
Collector in respect of allmatters relating to Abkari Revenue. 
They shall have throughout the State all the general and special 
powers which an Abkari officermay have under the Act. They 
shall exercise their powers concurrently with and subject to the 
control of the Excise Commissioner, the powers of revision how 
ever resting with the Board of Revenue . 

(4 ) The following powers are delegated to the Excise 
Commissioner : 

(a) Power to grant ( permission under Section 6 (b ) of 

the importation of Liquor or intoxicating drugs 
other than those mentioned in clause ( a ) of that 
Section on payment of the duty , if any, and on such 
other terms as may be prescribed by Government 
from time to time. 


(b ) To permit under Section 7, the export of liquor or 

intoxicating drugs on payment of the fee or duty if 
any, and on such other terms asmay be prescribed 

by Government from time to time. 
( c) To grant, under Section 14 , to any person or persons 

on such conditions and for such periods as he may 
deem fit the exclusive or other privilege of selling 
by retail or of manufacturing or supplying by whole 
sale and selling by retail any country liquor or in 

toxicating drugs in any area, 
(d ) To make declaration under Section 18 in regard to 

any area in which the exclusive privilege ofmanu 
facturing toddy has been granted to any person , 
that the written perm.šsion of the grantee to draw 
toddy shall have within that area the same force 
and effect as a license from the District Collector 
for that purpose and also to cancel such declaration 

made by him . 
(e ) (i) To cancel or suspend, under Section 22 for any 

of the reasons stated in clauses ( a ) , (b ) or (c ) of 
that Section any license or permit and (ii ) where a 
license or permit has been granted on the applica 
tion of the holder of an exclusive or other privilege 
or of a farmer of duties, to cancel or suspend such 
license or permit on the requisition in writing of 

such person . 
(f) To take the grant or farm of the grantee, of a pri 

vilege or a farmer who has made default of any 
kind under Departmental Management at the risk 
of the defaulter, or to declare the grant or farm 
forfeited and resell the same at the risk and loss of 
the defaulter under the provisions of Section 24 of 

the Act . 
(5) The following powers are delegated to the Deputy 
Commissioner of Excise : 

( a ) All the powers of an Assistant Excise Commis 

sioner (vide item 6 below ) throughout the State . 
(6 ) Such of the powers of the Excise Commissioner as 

are delegated to him from time to time. 
(6 ) The following powers are delegated to the Assistant 
Excise Commissioners: 

(a ) To grant permission under Section 6 (b ) for the 

importation of liquor or intoxicating drugs other . 
than thosementioned in clause (a ) of that Section , 
on payment of the duty, if any, and on such other 
terms as may be prescribed by the Excise Commis 
sioner from time to time. 


(6 ) Where a license or a permit has been granted on 

the application of the holder of an exclusive or other 
privilege or of a farmer of duties to cancel or 
suspend under Section 22 (d ) such license or permit 

on the requisition in writing of such person . 
( c ) To have the security deposit of the Abkari Contrac 

tors within their jurisdiction being pledged to them 
and to make adjustments from such deposits when 

needed. 
(d ) Under Section 63 of the Abkari Act to compound 

offences. 
(e ) To permit under Section 7 the export of liquor on 

payment of the fee or duty , if any, and on such other 
termsas may be prescribed by Government from 

time to time. 
(f) To grant T. T. licenses within their jurisdiction on 

the application of Abkari contractors. 
( g ) To fissue within their Divisions special permits 
. under Section 9 subject to the control of the officers 

of the Excise Department having authority over 

them . 
( 7) The following powers are given to the Excise Ins 
pectors, officers in charge of licensed Distilleries, Warehouses or 
Excise Depots and officers in charge of Government Store houses 
for the storage of intoxicating drugs: - . 

(a ) To Excise Inspectors to issue within their respec 

tive ranges, special permits under Section 9 subject 
to the control of the officers of the Excise Depart 

ment having authority over them ... 
(6 ) To officers in charge of licensed Distilleries, Ware 

houses or Excise Depots to issue special permits 
under Section 9 for the transport of liquor made in 
or issued from the Distilleries, Warehouses or 
Excise Depots of which- they are in charge subject 
to the control of the officers of the Excise Depart 

ment having authority over them . 
(c ) To officers in charge of Government store houses for 

the storage of intoxicating drugs to issue special 
permits under Section 9 for the transport of intoxi 
cating drugs removed under authority from the 
store houses of which they are in charge , subject to 
the control of the officers of the Excise Department 

having authority over them . 
(8) The following powers are given to the licensed whole 
sale vendors of country . spirits and to the licensed wholesale 
vendors of intoxicating drugs : 

(a ) To licensed wholesale vendors of country spirits to 

issue special permits under Section 9 for the trans 
port of such spirits sold by themselves subject to the 


control of an officer of the Excise Department not 
below the rank of an Excise Inspector having juris 

diction . 
(6 ) To licensed wholesale vendors of intoxicating drugs 

to issue special permits under Section 9 for the 
transport of such drugs sold by themselves subject 
to the control of an officer of the Excise Department 
not below the rank of an Excise Inspector having 

jurisdiction . 
( 9 ) All Abkari officers not below the rank of a Preventive 
officer are empowered under Section 23 to measure out or to test 
the strength of any liquor in the possession of licensees in such 
manner as they may require. 

(10) All Abkari officers not below the rank of a Preventive 
officer are empowered under Section 5 to destroy toddy kept in 
shops and found unfit for consumption . 

(11) This Notification will take effect from 1-10-1955. 


By order of His Highness 

the Raj Pramukh , 


Government Secretariat, 

Revenue Department, 
Separate Revenue Section , 

Trivandrum . 


N. CHANDRABHANU, 
Addl. Secretary to Government. 


NOTIFICATION . 


S.R.O. 46 of 1955 . 


SR3-No. 9069C /55 /RD . ( 29) 

29th September 1955 . 
Under Section 4 of the Cochin Abkari Act, 1077 (Act I of 
1077) as continued in force by the Travancore Cochin Adminis 
tration and Application of Laws Act, 1125 (VI of 1125 ) and in 
exercise of all the powers hereunto enabling and in partial 
modification of Government Notification No. 7 dated 6th 
Chingom 1107/ 22nd August 1931 published on pages 3 to 5 of 
Part 1 of Cochin Government Gazette dated 6th Chingom 1107 , 
as subsequently amended , the Government of the State of 
Travancore Cochin are hereby pleased to direct that the follow 
ing further amendments shall be made to the said Notification 
with effect from 1-10-1955. 

1. In the said notification , under the heading " B - under 
sub - section (b ) " entry No. ( 1) A shall be deleted. 
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2. For item No. (1) under the heading, " D " under sub 
section " 2 " substitute the following namely : 
( 1 ) The Commissioner of Ex The Comṁissioner of Ex 

cise, The Deputy Commis cise and the Deputy Com 
sioner of Excise, All Assis missioner of Excise 
tant Excise Commissioners throughout the 

Cochin 
and Excise Inspectors of area, . Assistant Excise 
the Excise Department to Commissioners and Excise 
be abkari officērs under 

Inspectors within 

their 
their respective denomina respective jurisdictions. 
tions for the purposes of 
section 31, 32 , 34 , 35 , 38 , 39 , 
53 , 59 , 62 and 72 of the Act 
and to exercise all the 
powers and to discharge 
all the duties conferred 
and imposed on Abkari 
officers in the sections 
aforesaid . 

By order of His Highness 

the Raj Pramukh , 
Government Secretariat, 

N. CHANDRABHANU , 
Revenue Department, 

Addl. Secretary to Government. 
Separate Revenue Section , 
Trivandrum . 


NOTIFICATION 
S. R. O. 47 of 1955 . 
SR3-No. 9069D /55/RD . (30 ) 

29th September 1955 . 
Under Section 60 of the Travancore -Cochin Revenue Re 
covery Act, 1951 (VII of 1951) and in supersession of Notifica 
tion No. SR3 2166 D / 52 /RD . dated 21-6-1952, the Excise Commis 
sioner, the Deputy Commissioner of Excise and the Assistant 
Excise Commissioners of the State of Travancore -Cochin are . 
hereby authorised to exercise with effect from 1-10-1955 within 
their respective jurisdiction the powers of a District Collector 
in regard to collection of Abkari Revenue, both arrears and 
current , so far as it relates to the Travancore area and to the 
enclaves which formed part of the Thirunelveli District and 
which has been absorbed in the State of Travancore -Cochin .: 

. By order of His Highness 

the Raj Pramukh , 
Government Secretariat, 

N. CHANDRABHANU , 
Revenue Department, 

Addl. Secretary to Government. 
Separate Revenue Section , 
Trivandrum . 


7 


NOTIFICATION . 
S. R. O. 48 of 1955 . 
SR3- No. 9069E /55 /RD . (31) 

29th September 1955 . 
Under Section 60 of the Travancore- Cochin Revenue Re 
covery Act 1951 (VII of 1951) and in supersession of Notifica 
tion No. SR3 2166 E 52 |RD . dated the 21st June 1952, the Excise 
Inspectors of the State of Travancore -Cochin are hereby autho 

rised to exercise with effect from 1-10-1955 within their juris 
!- diction the powers of a Village Officer in regard to collection of 

Abkari Revenue, both arrear and current, so far as it relates to 
Travancore area and to the enclaves which formed part of the 
Thirunelveli District and which has been absorbed in the State 
of Travancore- Cochin . 

By order of His Highness 

the Raj Pramukh , 
Government Secretariat, 

N. CHANDRABHANU , 
Revenue Department, 

Addl. Secretary to Government . 
Separate Revenue Section , 
Trivandrum . 


NOTIFICATION . 
S. R. O. 49 of 1955 . 
S. R. 3-No. 9069F /55 /RD . (32) 

29th September 1955 . 
In exercise of the powers conferred by Rule XXVIII of the 
Opium Rules dated the 16th August 1922 published under 
Sections 6 and 35 of the Travancore Opium Act IV of 1090 , as 
continued in force by the Travancore Cochin Administration 
and Application of Laws Act VI of 1125 , the Government of 
Travancore Cochin hereby direct that the following amendment 
shall be made with effect from 1-10-1955 to their Notification 
R. Dis. No. 1875/ 2/28 /Devpt. dated the 8th October 1928, as 
subsequently amended , viz . 

In clause 4 of the said Notification for the words " Excise 
Commissioner, Assistant Excise Commissioners and Circle 
Inspectors" substitute the words " Excise 

Commissioner, 
Deputy Commissioner of Excise and Assistant Excise Commis 
sioners" . 

By order of His Highness 

the Raj Pramukh , 
Government Secretariat, 

N. CHANDRABHANU, 
Revenue Department , 

Addl. Secretary to Government. 
Separate Revenue Section , 
Trivandrum 
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NOTIFICATION . 
S. R. O. 50 of 1955 . 
S. R. 3 -No. 9069G /55 / RD . (33) 

29th September 1955 . 
In exercise of the powers conferred by Sections 4 (f) and (g ) 
5 and 26 (o ) of the Travancore Abkari Act IV of 1073 and 
Section 6 (b ) ( d ) and ( e ) of the Travancore Opium Act IV of 
1090 as continued in force by Travancore Cochin Adminis 
tration and Application of Laws Act VI of 1125, the Government 
of Travancore Cochin hereby direct that the following amend 
ment shall be made with effect from 1-10-1955 in their Noti 
fication R. Dis. No. 1886 / 28 / Devpt. dated the 8th October 1928 , 
viz. 

" In the said Notification as amended , in clause (2 ) for the 
words " the Circle Inspectors and the Excise Range Inspectors " 
thewords " the Excise Inspectors " shall be substituted " . 

By order of His Highness 

the Raj Pramukh , 
Government Secretariat , 

N. CHANDRABHANU , 
Revenue Department, 

Addi. Secretary to Government 
Separate Revenue Section , 
Trivandrum . 


NOTIFICATION . 
S. R. O. 51 of 1955 . 
S. R.3-No. 9069H / 55 /RD . ( 34 ) 

29th September 1955. 
In exercise of the powers conferred by Section 31 of the 
Travancore Tobacco Act I of 1087, as continued in force by the 
Travancore -Cochin Administration and Application of Laws 
Act (VI of 1125) , Government are pleased to make the follow 
ing further amendment to the rules for regulating the import, 
export, sale , transport , possession , disposal of things confiscated 
and the grant of rewards under the said Act, published under 
Notification No.E2-5937 /49 /RD ., dated the 25th January 1951 . 
as subsequently amended : 

In the said Rules 
1. In clause iii of Rule 17 for the first sentence substitute 
the following : 

" Persons desirous of obtaining B Class licenses shall 

forward their applications through the Excise 
Inspector of the Range within whose jurisdiction 
the applicants intend to carry on business to the 
officer in charge of the Division concerned who 
shall after making such enquiries as may be found 
necessary issue the licenses on payment of the 
prescribed fee." 
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2. In clause (iii ) of Rule 18 for the word " Circle " occurring 
in the first sentence substitute the word " Division " . 
The above Notification will take effect from 1-10-1955 . 

By order ofHis Highness 

the Raj Pramukh , 
Government Secretariat , 

N. CHANDRABHANU, 
Revenue Department, Addl. Secretary to Government. 
Separate Revenue Section , 

Trivandrum . 


NOTIFICATION . 
S. R. O. 52 of 1955. 
S. R. 3.-No. 9069 1/55 /RD . ( 35 ) 

29th September 1955 . 
In exercise of the powers conferred by Section 5 of the 
Cochin Tobacco Act VII of 1084 as continued in force 
by the Travancore- Cochin Administration and Application 
of Laws Act (VI of 1125) , Government are pleased to make the 
following further amendment to the Rules for regulating the 
import, export, sale , transport, possession, disposal of things 
confiscated and the grant of the rewards under the said Act, 
published under Notification No. E2-5937 / 49/RD ., dated the 
25th January 1951 as subsequently amended : 

In the said Rules 
1. In clause (iii ) of Rule 17 for the first sentence substitute 
the following : - 
Persons desirous of obtaining B Class licenses shall for 

ward their applications through the Excise In 
spector of the Range within whose jurisdiction the 
applicants intend to carry on business to the officer , 
in charge of the Division concerned who shall after 
making such enquiries as may be found necessary 
issue the licenses on payment of the prescribed 

fee" . 
2. In clause (iii ) of Rule 18 for the word “ Circle ” occurring 
in the first sentence, substitute the word " Division " . 
The above Notification will take effect from 1-10-1955. 

By order of His Highness 

the Raj Pramukh , 
Government Secretariat, 

N. CHANDRABHANU, 
Revenue Department, Addl. Secretary to Government. 
Separate Revenue Section , 
Trivandrum . 


33-3161 B. 
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NOTIFICATION . 
S. R. O. 53 of 1955 . 
SR3-9069J /55 / RD . ( 36 ) 

29th September 1955 . 
Under Section 60 of the Travancore-Cochin Revenue Reco 
very Act, 1951 and in supersession of Notification No. S. R. 3 . 
7324/52/RD. dated 23-12-52 the Excise Inspectors of the State of 
Travancore- Cochin are hereby authorised to exercise within their 
respective jurisdictions the powers of a Tahsildar in respect of 
issuing demand notices and attaching movables for the realisa 
tion of abkari revenue, both arrears and current so far as it re 
lates to the Travancore area and to the enclaves which formed 
part of the Thirunelveli District and which have been absorbed 
in the State of Travancore -Cochin . 

By order of His Highness 

the Raj Pramukh, 
Government Secretariat, 

N. CHANDRABHANU , 
Revenue Department, Addl. Secretary to Government. 
Separate Revenue Section , 
Trivandrum . 


SCHEDULE . 


Si. 


Name of 
Division . 


• Local area of 

Division . 


Name of Range. 


Local area of Range . 


No. 


( 1 ) 


( 2 ) 


(3 ) 


( 4 ) 


( 5 ) 


1 


Trichur Areas cover- 1. Chittur (Head Villages of Chittur, Thekkedesom , Kuttipallom , 
(Headquar ed by the 

quarters 

Kunnamkattupadi, Thathamangalom , Perumatti, 
ters Trichur) Rangesmen Chittur) Pattanchery, Mulathara, Nallepally , Valiavallompadi, 
tioned in 

Kolipadi, Kozhinjampara, Vadakara Padi, Adampadi, 
column 4 . 

Manjakunnupadi, Eruttampadi, Thenampadi, Eravat 

taparapadi, Olalapadi. 
2. Nemmara 

Nemmara , Vallangi, Ayalur, Pottundi, Kayaradi, 
(Headquar Thiruvaliyad . 

térsNemmara ) 
3.Kunnamkulam Kattakampala , Palanji, Kadavalloor, Perum 

(Headquar pilavu , Agathiyoor ; Karikad , Porkulam , Mangad , 
ters Kunnam Anjur, Kanipayoor, Arthat, Kandanisseri, Kunnam 
kulain ) kulam , Aloor, Chownnur, Chundal, Eranellur, 

Chemmanthatta , Chiramangad, Eyyal and Chiranel 
loor. 


4 Palayannur 

(Headquar 
ters Palayan 
nur ) 


Venganallur, Chelakkara, Kurumala , Pangara 
palli , Elanad, Vennur, Pulakod, Palayannur, Vadak 
kethara , Chelakkod, Kondali, Mayannoor, Kaniyar 
kod , Thiruvilvamala , Pampadi, Thonnurkara. 


SCHEDULE- (contd .) 


( 2 ) 


( 3 ) 


( 5 ) 


1 


Trichur Areas cover 
(Headquar ed by the 
ters Trichur ) Rangesmen 

tioned in 
column 4 . 


5. Wadakkan Minalur , Paralikad , Wadakkanchery , Chittanda , 

chery (Head- Kanjirakode, Kumaranellore, - Engakad , Thekkum 
quarters kara , " Nanavithara , Virupakku, Karumattara , Kotta 
Wadakkan puram , Puduviruthi, Arangottukara , Tichchur, 
chery ) 

Talasseri, Varavur , Pilakkad, Attur, Mullurkara , 
Nedumpara , Desamangalom , Pallur , Cheruvirutti, 
Panjal, Painkulam , Kilimangalom , Nelluvaya , Vellar 
kad , Kadangot; Kariyannur, Veliattannur, Veloor 

Thayoor, Mundathikode , Kilaloor , Perumgadur. 
6. Trichur 

Peringavu , Trichur, Punkunnam , Ayyanthole, 
(Headquar Aranattukara , Kurkancheri, Chiyyaram , Kaniman 
ters Trichur) galam , Ollur, Nadathara, Marattakara , Puttur , 

Mandamangalom , Kayiniyoor, Mulayom , Kolukulli, 
Ollurkara , Nettisseri, Nellanikara , Madakkathura , 
Panancherry , Pullali . 


7. Enamavu 

Manakodi, Veluthur, Parakkad , Irava,Manalur, 
(Headquar Karamukku , Padiyam , Anthicad , Kaiparambu , Anjur, 
ters Anthikad ) Avannur, Thangalur, Velappaya, Chulisseri, Pera 

mangalom , Edakulathur , Tholur, Chittilapally, Cha 
lakka !, Adat, Puranattukara, Pulayakkal, Kuttur, 
Pottur, Kolali, Killannur, Vílvattom , Kurichikara, 
Viyur. 


8. Cherpu 
. (Headquarters 
Cherpu ) 


9. Irinjalakuda 
(Headquarters 
Irinjalakuda ) . 


Vadakkummuri, Kizhakkummuri, Thanniyam ; 
Pulla , Kilapallikara, Kurumbilavu , Chalur, Alap 
pad , Inchamudi, Cherppu, Paralam , Pallipuram , 
Kodanur, Venginisseri, Pallisseri, Avanisseri, Chov . 
vur, Oorakom , Arattupuzha, Vallachira , Edakunni. 

Edavilangu, Porattusseri, Karlam , Kattur, 
Edathirinji, Manavalasseri, Irinjalakuda, Pullur, 
Kallettumkara , Kaduppasseri, Velurkara, Poo 
mangalam , Padiyoor, Vallivattom , Thekkumkara, 
Vadakkumkara , Kottanelloor , Thalakkad , Karumat 
tra, Varandarapally , Kalloor, Thrikkur, Nemmini 
kara , Amballoor, Thorava , Chengalloor , Nandipulam ; 
Mupliyam , Mattathur , Kodakara , Nellayi, Parappur 
kara, Anandapuram , Madayikonam , Thottipal, 
Muriyad , Aloor. 

Elanjipara , Kodasseri, Pariyaram , Meloor , 
Muringur -Vadakkummuri, Kizhakk e -chalakudi, 
Padinjara -chalakudi, Annalur, Muringur -Thekkum 
muri, Kilakkummuri, Potta , Perampra, Kallur , 
Vadakkumbhagom , (East of Chalakudi river ) 
Kallur Thekkumuri (East of Chalakudi river ) . 

Vadakkumbhagom , Kallur Vadakkumbhagom 
(West of Chalakudi river ) Kallur Thekkumuri (West 
of Chalakudi river ) Alathur, Kuruvilasseri, Kak 
kurusseri, Thirumikulam , Madathumpadi, Poyya , 
Vadama, Pallipuram and Puthenchira of Parur 
Taluk . . 


w 


10. Chalakudi 
(Headquarters 
Chalakudi) 


11. Mala (Head 
quarters Mala ) 


SCHEDULE- (contd .) 


( 1 ) 


( 2 ) 


( 3) 


( 4 ) 


(5 ) 


2. Ernakulam 

(Head 
quarters 
Ernakulam ) 


12. Cranganore Alikod , Eriyad , Pullut, Lokamaleswaram Me 
(Headquarters thala .. 

Cranganore ) 
Areas 

1. Parur (Head Chennamangalom village of the Cochin -Kanayan 
covered by quartiers Parur.) nur Taluk, Wadakkekara ( except Munambamkara of 
the Ranges 

the Wadakkekara Pakuthy lying on the west of the 
mentioned 

back waters of Parur Taluk ), Puthenvelikara , Ayirur. 
in column 4 . 

2. Varapuzha Varapuzha, Alangad,Kottuvalli, Edapally North , 
(Headquarters Ezhikara . 
Varapuzha) 
3. Alwaye 

Thrikkakara and Alwaye of Kunnathunad Taluk 
(Headquarters and Kadumgallur of Parur Taluk , Chovara Thekkum 
Alwaye) 

bhagom , Vadakkumbhagom and Kizhakkumbhagom 

of the Cochin -Kanayannur Taluk . 
4. Ankamali Manikkamangalam , Manjapara, and Kothakulan 
(Headquarters gara, of the Kunnathunad Taluk and Chengamanad 
Ankamali) and Parakadavu of the Parur Taluk Malayattur of 

the Cochin Kanayannur Taluk . 
5. Perumba 

Perumbavoor, Cheranellur, Vengur, Assamannur , 
voor (Headquar- Rayamangalom ,Mazhuvannur, Vengola , Vazhakulam . 
ters Ferumba 
voor ) 


6. Ernakulam Villages of Cheranellur , Ernakulam , Elankulam , 
(Headquarters Poonithura, Mulavukad and Edapalli South . 
Ernakulam ) 

7. Thrippuni Kumbalom , Maradu , Thekkumbhagom , Nadamel, 
thura (Head Thiruvankulam , Kurikad , Kanayannur, Mulamthuru 
quarters Thrip- thi, Amballur, Edakattuvayal, Kaipattur, Pulayet 
punithura ) tukara, Keecheri. 

8. Mattanchery Rameswaram , Chellanam , Kumbalanji, Palliviru 
(Headquarters thi,Mattanchery, and the whole of the Willington 
Mattanchery ) Island excluding the lands occupied by the Harbour 

Railway and the State portion of the Cochin Port as 
defined in Government Notification No. 36 dated 27th 
September 1940 published in Part I of the Govern 

ment Gazette dated 13th Kanni 1116 . 
9 . Narakkal Elankunnapuzha,Narakkal, Kadamakudi,Nairam 
(Headquarters balam , Edavanakad , Kuzhipally , Pallipuram , Mun 
Narakkal) ambamkara of Vadakkekara Pakuthi lying on the 

west of the Backwaters of Parur. 
10 . Mamala 

Aikaranadu , Chemmanad, Kizhakkambalam and 
(Headquarters Kunnathunad of the Kunnathunad Taluk and Vadavu 
Mamala ) 

code of the Cochin Kanayannur Taluk . 
11. Sherthalai Pallipuram , Thannirmukkam North , Kokotha 
(Headquarters mangalam , Sherthalai South , Sherthalai North , 
Sherthalai) Vayalar East, Vayalar West, Thekkattusseri, Thannir 

mukkam South andMararikulam North . 


SCHEDULE- ( contd.) 


( 1 ) 


(2 ) 


( 3) 


(4 ) 


(5 ) 


12 . Veluthully 
(Headquarters 
Arukutti) 


Mattathibhagom , Panavalli, Thuravoor South , 
Thuravoor North , Arur. 


3 . Muvattu Areas 

puzha (Head- covered by 
quarters the Ranges 
Muvattu mentioned 
puzha ) in column 4 . 


1. Muvattu Pakuthies of Arakuzh a , Mulavur, Muvattupuzha 
puzha 

and Karas of Padinjarapinnamattom Katampady, 
(Headquarters Kalampore , Parambancherri, Thottamcherri, Kari 
Muvattupuzha ) mattom , Puthur, Enanelloor , and Ayayana of the 

Enanelloor pakuthy 
2. Kothaman Varapatti, Eramallur, Kothamangalam , Kutta 
galam (Head mangalam and Karas of Enanelloor pakuthi not inclu 
quarters Kotha- ded in the Muvattupuzha Range. 
mangalam ) 

3. Piravom Pakuthies . of Ramangalom , Piravom , Thiruma 
(Headquarters radi, Koothattukulam , of the Muvattupuzha Taluk , 
Piravom ) 

Mulakulam Pakuthy and Karas of Thonnallur and 
Kalampore of the Vadayar pakuthy of the Vaikom 

Taluk . 
4. Thodu 

Karikode , Thodupuzha, Manakad , Kumaraman 
puzha (Head galam , Karimannur. 
quarters Thodu 
puzha) 


5. Devicolam Nachivayal, Marayur, Kilanthur, Kampallur, 
(Head quarters Kottakampur, Vattavada, Kannandevan Hills , Pup 
Devicolam , para, Udampanchola , Pallivassal, Anakulam Padin 
Munnar) 


jara . 
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Kottayam 
(Head 
quarters 
Kottayam .) 


6. Vaikom 

Vaikom , Naduvila , Vadakkemuri, Kulasekhara 
(Head quarters mangalam , Padinjarakara, Chempu, Vechur, Thala 
Vaikom ) 

yazham , Manakunnam and Maravanthuruthi 
7. Vadayar Vadayar Pakuthi except Thonnallur and Kalam 
(Head quarters 

pur karas included in the Piravom Range, Kaduthu 
Vadayar) 

ruthi and Manjur. 
Areas 

1 : Kottayam Thiruvarppu ,Kottayam , Nattakam , Panachikad , 
covered by (Head quarters Aimanom , Kummanom , Kumarakom , Vijayapuram A. 
the Ranges Kottayam ) Kudamalur, Perumpayikad . 
mentioned 
in column 4 . 

2. Ettumanoor Kaipuzha, Ettumanoor , Onamthuruth , of the 
(Head quarters Kottayam Taluk and Kidangoor , Kanakkari, Ilakad of 
Ettumanoor) the Meenachil Taluk . 

3. Pampadi Vijayapuram B , Pampadi and Akalakunnu . 
(Head quarters 
Pampadi) 

4. Ponkunnam Puthupalli, Nedumkunnam , Vazhoor , Valayur, 
(Head quarters Manimala , Cheruvalli and Chirakadavu . 
Ponkunnam ) 


SCHEDULE ( contd .) 


( 1) 


( 2 ) 


( 3 ) 


(4 ) 


(5 ) 


Kanjirapally North and Kanjirapalli South . 


5. Munda 
kayom (Head 
quartersMunda 
kayam ) 


6. Peermade 
(Head quarters 
Peermade) 


Peermade , Vandanmettu , Periyar , Alapra and 
Peruvanthanom . 


7. Changana Ramankari, Muttar , Veliyanad , Chennankari, 
chery (Head Nilamperur, Vazhapalli West, Vazhapalli East, 
quarters Chan- Kurichi, Changanachery , Madapally . 
ganachery) 
8. Poonjar 

Kondur, Poonjar Thekkekara , Poonjar Vadakke 
(Head quarters kara and Poonjar Nadubhagom . 
Poonjar ) 

9. Meenachil Puliyannur,Ramapuram , Lalom , Bharananganom , 
(Head quarters Meenachil and Uzhavur. 

Meenachil) 
Mavelikara Areas cov 1. Pathanam Pathanamthitta , Omallur, Kumpazha, Vallikode, 
(Headquar ered by the thitta ( Head Elanthur, Ranni, Cherukole, Mallapuzhasseri. 
ters Maveli- Ranges men- quarters Patha 
kara) 

tioned in namthitta) 
column 4 . 


5 . 


2. Thiruvella 
(Headquarters 
Thiruvella ) 

3. Eraviperoor 
(Headquarters 
Eraviperoor) 


Mannar, Kurattisseri, Kizhakkumbhagom , Kadap 
pra, Nedumpram , Peringara, Kavumbhagom , Thiru 
vella . 

Eraviperoor , Kaviyur , Kallupara, Ezhumattur, 
Kozhipram , Ayirur, Thottapuzhasseri. 


4. Chengannur 
(Headquarters 
Chengannur) 


Thiruvanvandur , Pandanad , Chengannur, Puliyur , 
Cheriyanad, Venmani, Ala , Puthencavu Vadak 
kekara, Panthalam Vadakkekara , Aranmula .. 


5. Mavelikara 
(Headquarters 
Mavelikara) 


Bharanikavu , Kannamangalam , Thriperunthura , 
Chennithala, Mavelikara, Thekkekara , Thazhakara, 
Vallikunnam , Thamarakulam , Chunnakara , Noornad , 
Palamel, Panthalam Thekkekara, Thonnallur. 


6. Alleppey Kainagari, Alleppey, Aryad South , Aryad North, 
(Headquarters Mararikulam South . 
Alleppey ) 

7. Karumadi Thalavadi, Kozhimukku, Thakazhi, Prakad , Am 
(Headquarters balapuzha, Nedumudi, Chambakulam and Pulin 
Karumadi) kunnu. 

8. Karthiga Pallipad ,Kizhakkekara , Viyapuram , Cheruthana, 
pally (Headquar- Haripad , Karthigapalli , Kumarapuram , Karuvatta , 
ters Haripad ) Thrikunnapuzha, Arattupuzha , Chingoli, Cheppad , 

Valiyakuzhi, and Nangiarkulangara . 


SCHEDULE- (contd .) 


( 1 ) 


( 2 ) 


(3 ) 


(4 ) 


(5 ) 


9. Kayamku Peringala of Mavelikara Taluk , Pathiyoor , 
lam (Headquar- Keerikad, Kandallur, and Muthukulam of the Karthi 
ters Kayam gapally Taluk and Krishnapuram and Puthupally of 
kulam ) 

the Karunagapally Taluk . 


10.Kunnathoor 
(Headquarters 
Adoor) 


Soornad , Padinjarekallada , Poruveli , Kunnathur, 
Pallikkal, Adoor , Enathimangalom and Kodumon . 


6 . 


Quilon Areas 

1. Karunaga Thekkumbhagom , Chavara, Panmana, Thevala 
(Headquar covered by palli , (Head - kara , Mainagapally and Karunagapally , Thazhava , 
ters Quilon ), the Ranges quarters Karu- Kulasekharapuram , Perunad and Thodiyur. 

mentioned nagapalli) 
in column 4 . 
2. Quilon 

Vadakkekara , Quilon , Thrikkadavur, Paravur, 
(Headquarters Mayyanad , Adichanallur, Nedumpra , Thrikkovilvattom , 
Quilon ) 

Iravipuram , Kilikollur, Kottamkara , Perinad , 

Kizhakkekallada, Munrothuruthu . 
3. Kottarakara Melila , Vettikkavala , Kottarakara , Mailam , 
(Headquarters Kulakkada , Ezhucone. 
Kottarakara ) 


4. Chadaya Veliyam , Ummannur, Velinallur, Chadayamanga 
mangalom (Head- lom and Kumali. 
quarters Cha 
dayamangalom ) 


5. Pathana Pattazhi Kizhakkumbhagom , Pattazhi Padinjaram 
puram (Head- bhagom , Thalavur, Vilakudi, Punalur , Idamulackal, 
quarters. Puna- Anchal and Pathanapuram . 
lur) 

6. Shencottah Shencottah , Karkudi, Pulayara , Puthur, Mekkara, 
(Headquarters Achenputhur, Élathur, Klankad, Ayikudi, Sambavar 

Shencottah ) vadakara. 
7. Trivandrum Areas 

1. Trivandrum Muttathara ,._ Airaniniuttom , Vanchiyoor, 
(Headquar covered by (Headquarters Changazhasseri, Palkulangara, Aramada, Anchamada , 
ters Trivan- the Ranges Trivandrum ) Randamada, Madathuvilakom , Kadakampalli, Chetti 
drum ) mentioned 

vilakom , Ullur. 
in column 4 . 
2. Kazha 

Uliyarthura, Pangapara , Cheruvakkal, Attipra , 
koottam (Head- Menangulam ,Kazhakoottam , Aiyurpara, Andurkonam , 
quarters Kazha- Pallipuram , Katinankulam , Veyilur, Melthonnakkal 
koottam ) 

and Kizhthonnakkal. 
3. Nedumangad Mannoorkara , Aryanad , Uzhamalakkal, Nedu 
(Headquarters mangad , Karakulam , Perumkulam , Kulathumel, 
Nedumangad ) Veeranakavu and Velanad . 

4. Vamana Anad, Vamanapuram , Vellanad ,Manikal, Vempa 
puram (Head- yam , Palode and Pullenpara . 
quarters Va 
manapuram ) 


SCHEDULE- (concld .) 


( 1 ) 


( 2 ) 


( 3) 


(5 ) 


5. Chirayinkil 
(Headquarters 
Chirayinkil) 


Aloor, Kilyalam , Edakode, llampa , Mudakkal, 
Koduvalannur, Pulimathur, Palayakunnummel, Kili 
mannur, Vellallur, Nagarur , Alamkode, Avanavam 
cheri, Attingal, Punthallur, Sharkara, Chirayinkil 
and Kadakkavoor . 


6. Varkala 
(Headquarters 
Varkala) 


Kilathingal, Manambur, Ottur, Karavaram , 
Madavur, Pallickal, Navaikulam , Chemmaruthi, 
* Ayirur, Edava, Varkala, Vettur , Cheruniyoor . 

Neyyattinkara, Athiyannur, Thirupuram ,Karum 
kulam and Kottukal. 
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7. Neyyattin 
kara (Head 
quarters Ney 
yattinkara ) 


8. Nemom 
(Headquarters 
Nemom ) 


Thiruvallom , Nemom , Pallichal, Vilappil, Maru 
kil and Maranallur. 


9. Amaravila 
(Headquarters 
Amaravila ) 


Kulathur, Chenga), Parassala , Kollayil, Kunna 
thukal, Ottasekharamangalom and Perunkadavila . 


10. Thoduvetty 
(Headquarters 
Thoduvetty ) 


Kunnathoor , Nallur, Pacode, Vilavancode, Eda 
kode, Arumana, Kaliyal, Nattalam and Palukal . 


11. Puthukada 

Kollankode, Ezhudesapattu , Painkulam , Arudesa 
(Headquarters pattu , Methukummal, Kilmidalam , Midalam , Kizh 
Puthukada) kulam and Killiyoor . 
12. Thovala 

Thovala , Chempakaramanputhur, Thrippathisa 
(Headquarters ram , Thazhakudi, Bhoothapandi, Eassanthimangalom , 
Bhoothapandi) Chiramadom , Darisanamcope, Arumanellur , Azha 

kiyapandipuram , Ananthapuram and Erachakulam . 
13. Suchindram Kannyakumari, Agastheeswaram , Thamaraku 
(Headquarters lam , Kulasekharapuram , Marumkur , Therur, Iravi 
Suchindram ) puthur, Suchindram , Paraka , Thenganputhur, 

Dharmapuram . 
14. Nagercoil Vadiveeswaram , Nagercoil, Vadasseri, Neenda 
(Headquarters kara A , Neendakara B , including Municipal Town of 
Nagercoil) Nagercoil. 

15. Kalkulam Kappiara, Valvechagoshtam , Attur, Thuckalai, 
(Headquarters Kalkulam , Kothanallur, Mekkode, Aruvikkara , 
Eraniel) 

Thiruvattar, Thriparappu , Ponmana , including Thiru 
vattar and Padmanabhapuram , Alur, Eraniel, Thala 
kulanı, Kadiapattanom , Manavalakurichi, Kolachal 
and Thiruvithamcode. 
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THE KANAM TENANCY BILL . 

Report of the Select Committee.) 
The Select Committee to which the Bill was referred have 
considered the Bill Clause by Clause and now submit this , their 
report, with the Bill as reported by the Committee annexed 
thereto . 

2. The Bill was published in the Gazette Extraordinary dated 
the 26th July 1954. 

3. The Bill was introduced in the Assembly on the 7th 
August 1954 and the motion for reference to a Select Committee 
was adopted on the 19th March 1955. 

4. The Committee met on the 23rd June 1955 . 

5. Clause 16. Sub -clauses (6 ) and ( 7) of Clause 16 make 
provision for the payment of arrears of renewal fees payable 
under the terms of contract of Kanam . Sub- clause (8 ) provides 
that for purposes of Clause 16 the renewalfees shall be deemed 
to be one year s michavaram or the renewal fee payable under 
the Cochin Tenancy Act, XV of 1113, whichever is less. As a 
matter of abundant caution , the Committee consider it advisable 
to specifically lay down in sub - clauses (6 ) and ( 7) that the 
provisions thereof are governed by sub- clause ( 8) . Necessary 
modifications have been effected accordingly in sub-clauses (6 ) 
and ( 7 ) . 

6. Clause 42. According to the proviso to Clause 42 any 
party aggrieved on account of any mistake in entries in the 
Register of Jenmikarams has the right to institute a suit in a 
Civil Court of competent jurisdiction to establish the right which 
he claims and the Government shall abide by the final result of 
such suit and may, if necessary , correct the Register of Jenmi 
karams accordingly . It is considered that corrections in the 
Register of Jenmikarams in such cases should bemade obliga 
tory . The proviso has been modified to give effect lo this. 

The other modifications made by the Committee are only 
verbal. 


Trivandrum , 
23rd June, 1955. 


A. J. JOHN , 
Chairman of the Select Committee . 


33-3214 - B . 


( 1 ) 


DISSENTING NOTE . 


I have to append the following dissenting note to the Report 
of the Select Committee on the Kanam Tenancy Bill. 
( 1) Chapter I Definition . 

Sec : 2 Cl. (13) Jenmikaram . 

This sub - clause should be modified so that Jenmikaram 
shall be an amount equal to Michavaram and should not include 
fractional fee or Puravaka dues. 

In clause (2 ) sub - clause ( 1) fractional fee is defined as 
seven per cent of the aggregate value or amount of one year s 
Michavaram or of the renewal fee payable under the Cochin 
Tenancy Act of 1113 etc. But the Komadan Committee has 
suggested that in no case fractional fee is to exceed five per cent 
of the aggregate amount. The dissenting note by Shri K. 
Krishnan Ezhuthachan has said that the fractional fee is to be 
deleted. The Select Committee on Cochin Kudiyan Bill had 
recommended abolition of fractional fee . 
( 2 ) Part B. Jenmikaram Recovery . 

Clause 16 , sub clauses 6 and 7, provide for the realisation of 
renewal fees even where at the commencement of the Act , no 
renewal fee have been paid and that too with the interest at 6 
per cent per annum if the renewal fee is not cleared within a 
period of three years from the commencement of this Act. 

T his sub clauses should be deleted . 

In Cochin area by proclamation (1 ) of 1119 has already 
stayed collection of renewal fee and the proceedings thereof . 
( 3) Chapter IV . Collection and payment of Jenmikaram by 

Government. 
Clause 40 provides for the deduction of collection charges 
by, the Government and paying only the balance . But the 
collection charge shall not exceed 2 per cent of the amount 
collected . This is a very low per cent. The collection charge 
should be the actual expense the Governmenthas incurred , and 
the clause modified according to it . 


Trivandrum , 
23rd June, 1955 . 


K. R. GOURI. 


THE KANAM TENANCY BILL . 

(AS REPORTED BY THE SELECT COMMITTEE .) 
A Bill to confer full proprietary rights on kanam tenants in 
the Cochin area subject only to the payment of jenmikaram and 
to provide for the settlement, collection and payment of jenmi 
karam and for matters incidental thereto. 

Preamble. WHEREAS it is expedient to confer full proprie 
tary rights on kanam tenants in the Cochin area subject only 
to the payment of jenmikaram and to provide for the settlement, 
collection and payment of jenmikaram and for matters incidental 
thereto ; 

Be it enacted in the Sixth- Year of the Republic of India as 
follows : 

1. Short title, extent and commencement. (1 ) This Act may 
be called the Kanam Tenancy Act, 1955. 

(2 ) It extends to the whole of Cochin and also to the 
enclaves which formed part of the Malabar District and which 
have been absorbed in the State of Travancore-Cochin under 
the Provinces and States (Absorption of Enclaves) Order, 1950 . 

( 3) It shall come into force on such date as the Govern 
ment by notification in the Gazette , appoint. 


CHAPTER I 


2 : Definitions. In this Act, unless the context otherwise 
requires, 

( 1) " Fractional fee " means the fee fixed as claimable in 
substi n of the renewal fees in annual instalments at the rate 
of s " cent of the aggregate, value or amount of one 
yed 

am or of the renewal fees payable under the 
C 

Act, XV of 1113, whichever is less , or in annual 
ortionately lower in percentage when renewal 

any longer period is provided for by the 


shar, 


* 


ng" means a parcel or parcels of land held 
gagement by a tenant as a kanam from a jenmi 

any portion of a holding as above defined 
ind kanam -tenant have agreed to treat as a 


means a person immediately under whom a 


; 


means a demise with the following inci 


dents 


al lump sum consideration in money or in 
kind or both or deemed to be given by the kanam -tenant 
to the jenmi wh s mentioned as such in the demise and bears 
a specified interest , 


DISSENTING NOTE . 


I have to append the following dissenting note to the Report 
of the Select Committee on the Kanam Tenancy Bill. 
( 1) Chapter 1 Definition . 
Sec: 2 C1. ( 13) Jenmikaram . 

This sub - clause should be modified so that Jenmikaram 
shall be an amount equal to Michavaram and should not include 
fractional fee or Puravaka dues . 

In clause (2 ) sub - clause ( 1 ) fractional fee is defined as 
seven per cent of the aggregate value or amount of one year s 
Michavaram or of the renewal fee payable under the Cochin 
Tenancy Act of 1113 etc. etc. But the Komadan Committee has 
suggested that in no case fractional fee is to exceed five per cent 
of the aggregate amount. The dissenting note by Shri K. 
Krishnan Ezhuthachan has said that the fractional fee is to be 
deleted . The Select Committee on Cochin Kudiyan Bill had 
recommended abolition of fractional fee. 
(2 ) Part B. Jenmikaram Recovery . 

Clause 16, sub clauses 6 and 7, provide for the realisation of 
renewal fees even where at the commencement of the Act, no 
renewal fee have been paid and that too with the interest at 6 
per cent per annum if the renewal fee is not cleared within a 
period of three years from the commencement of this Act. 

This sub clauses should be deleted . 

In Cochin area by proclamation ( 1) of 1119 has already 
stayed collection of renewal fee and the proceedings thereof . 
(3 ) Chapter IV . Collection and payment of Jenmikaram by 

Government. 
Clause 40 provides for the deduction of collection charges 
by . the Government and paying only the balance . But the 
collection charge shall not exceed 23 per cent of the amount 
collected . This is a very low per cent. The collection charge 
should be the actual expense the Government has incurred , and 
the clause modified according to it . 


Trivandrum , 
23rd June, 1955. 


K. R. GOURI. 


THE KANAM TENANCY BILL . 


(AS REPORTED BY THE SELECT COMMITTEE .) 
A Bill to confer full proprietary rights on kanam tenants in 
the Cochin area subject only to the payment of jenmikaram and 
to provide for the settlement, collection and payment of jenmi 
karam and for matters incidental thereto . 

Preamble. WHEREAS it is expedient to confer full proprie 
tary rights on kanam tenants in the Cochin area subject only 
to the payment of jenmikaram and to provide for the settlement , 
collection and payment of jenmikaram and for matters incidental 
thereto ; 

Be it enacted in the Sixth Year of the Republic of India as 
follows : 

1. Short title , extent and commencement. (1 ) This Act may 
be called the Kanam Tenancy Act, 1955. 

(2 ) It extends to the whole of Cochin and also to the 
enclaves which formed part of the Malabar District and which 
have been absorbed in the State of Travancore-Cochin under 
the Provinces and States ( Absorption of Enclaves) Order, 1950. 

(3 ) It shall come into force on such date as the Govern 
ment by notification in the Gazette, appoint. 

CHAPTER I 
2 : Definitions. In this Act, unless the context otherwise 
requires, 

( 1 ) " Fractional fee" means the fee fixed as claimable in 
substitution of the renewal fees in annual instalments at the rate 
of seven per cent of the aggregate, value or amount of one 
year s michavaram or of the renewal fees payable under the 
Cochin Tenancy Act , XV of 1113 , whichever is less, or in annual 
instalments proportionately lower in percentage when renewal 
on the expiry of any longer period is provided for by the 
Kanam ; 

3 . 
(2 ) " Holding" means a parcel or parcels of land held 
under a single engagement by a tenant as a kanam from a jenmi 
and shall include any portion of a holding as above defined 
which the jenmi and kanam -tenant have agreed to treat as a 
separate holding ; 

( 3) “ Jenmi” means a person immediately under whom a 
kanam - tenant holds ; 

(4 ) " Kanam " means a demise with the following inci 
dents : 

(i) an initial lump sum consideration in money or in 
kind or both given cr deemed to be given by the kanam - tenant 
to the jenmi which is mentioned as such in the demise and bears 
a specified interest ; 
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(ii) the payment ofmichavaram , if any , by the kanam 
tenant to the jenmi ; 

(iii ) the right of the tenant to occupy the property 
demised for 12 years or for any other longer period which is 
specified ; 

(iv ) in respect of a demise created prior to the com 
mencement of this Act the liability to pay a renewal fee on 
renewal of the demise. 

Explanation I. Kanams executed on or after the coming 
into force of the Cochin Tenancy Act, II of 1090 shall not, by 
reason only of the omission to specify therein any of the parti 
culars mentioned in clauses (a ) to ( e ) of sub - section ( 1) of 
Section 27 of the said Act, be deemed to be a demise other than 
kanam . 

Explanation II . A transaction whenever entered into called 
" panayam " in the document evidencing it may create a kanam 
within the meaning of this clause . 

Explanation III. (i) A transaction called " panayam " or 
" panayola karanam " or " panayadharam " or " pattapanayam " 
by any name which with other suffixes or prefixes contains the 
word " panayam " in the document evidencing it, and possessing 
the incidentsmentioned in sub- clauses (i) and (ii) of this clause 
shall, until the contrary is proved , be presumed to be a kanam 
within the meaning of this clause if it is a renewal of a previous 
document or if in respect of it a counter -part has been executed 
by the panayam tenant or there is a provision for renewal or for 
the payment of puravaka dues : 

Provided that nothing in this Explanation shall apply to a 
documentexpressly described as Karipanayam , Kaivasa panayam 
.Kozhuvarukkapanayam or Nadappupanayam . 

(ii) A provision in any document of the kind referred 
to in clause (i) ofthis explanation providing for surrender of the 
holding on demand to the jenmi shall not, by itself, give rise to 
any presumption contrary to that provided for in that clause ; 

(5 ) " Kanam amount" means the amount specified in sub 
clause (i) of Clausę (4 ) of this section in respect of a kanam ; 

(8 ) " Michavaram " means the balance of money or pro 
duce or both payable periodically under the contract of tenancy 
to the jenmiafter deducting from the pattom the interest due on 
the kanam amount and puramkadam , if any ; 

( 7 ) " Pattam " means the jenmi s share as fixed by the 
contract of tenancy of the produce of the holding whether in 
money or in kind or both , but does not include renewal fee ; 

(8 ) " Pay " with its grammatical variations, includes 
" delivers 

( 9) " Puravaka dues" meanswhatever is payable in money 
or in kind or both by the terms of a demise other than pattom 
or michavaram and renewal fee ; 
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( 10 ) " Puramkadam ” means a further sum of consideration 
received by the jenmi subsequently to the kanam amount from 
a kanam tenant in respect of the holding ; 

( 11 ) " Renewal fee " means fee or fees payable by a kanam 
tenant to his jenmi under the contract of tenancy for the rene 
wal of the legal relationship under which the kanam -tenant has 
been holding any land ; 

( 12) “ Kanam -tenant" means a person who holds lands on 
Kanam tenure ; 

( 13 ) “ Jenmikaram ” in respect of a holding or any land com 
prised in a holding means the amount payable in respect of that, 
holding or land under the provisions of this Act by the Kanam 
tenant to the jenmi every year in lieu of all claims of the jenmi 
in respect of the holding, or land and shall be the sum total of 
the michavaram and the fractional fee. 

Explanation . Payment of or the liability to pay jenmikaram 
is equivalent to paying or the liability to pay themichavaram , 
renewal fees and puravaka dues.; 

(14 ) " Prescribed" means prescribed by Rules made under 
this Act. 


CHAPTER II 
OF THE RIGHTS AND LIABILITIES OF JENMIES AND 

KANAM -TENANTS. 
3. Kanam - tenant owner of land subject only to payment of 
jenmikaram . ( 1) From and after the commencement of this Act, 
the jenmi shall not have any right, claim or interest in any land 
in a holding except the right to receive the jenmikaram thereon 
and the kanam - tenant shall be deemed to be the owner of the 
land subject only to the payment of the jenmikaram . 

Explanation ( 1) . Notwithstanding any usage or contract to 
the contrary , no kanam -tenant has the right to relinquish his 
holding or any portion thereof and no jenmi has the right to 
evict a kanam -tenant from his holding or any portion thereof. 

Explanation (2) . Notwithstanding any usage or contract to 
the contrary , every, kanam -tenant has the right to make any use 
of the land in his holding , to change its character either by con 
verting wet land into garden land or by converting garden land 
into cultivable wet land, or in any other manner, to cut down 
and appropriate any trees standing thereon , to alter the course 
of cultivation in respect thereof and, in short, to do or suffer 
anything to be done on the land without reference to , or inter 
ference from the jenmi. 

Explanation ( 3). Notwithstanding any usage or contract to 
the contrary, every kanam - tenant has the right to make any 
improvement in respect of his holding withoutreference to, or 
interference from , the jenmi, and no kanam -tenant shall thereby 
become liable to pay any higher jenmikaram on account of any 
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increase of production or any change in the nature of the crop 
raised in consequence of such improvement. 

(2 ) The jenmi s right aswell as the kanam -tenant s right is 
heritable as well as transferable by sale, gift or otherwise . 

(3 ) The jenmi s right to the jenmikaram shall be deemed to 
be immovable property. 

4. Jenmikaram how fixed on land being divided . If any 
land comprised in a holding is divided for any reason , the 
jenmikaram on each portion of the land shall be fixed in the 
proportion of the Government tax that will be fixed on such por 
tion of land and the jenmikaram so fixed shall be the jenmikaram 
due thereon . 

5. Jenmikaram first charge on land . The jenmikaram of a 
holding together with the interest, if any, due thereon , when it 
becomes an arrear, shall be claimable by the jenmi and shall, 
subject to the priority of the rights of the Government, for 
arrears of tax be a first charge on the holding. 

6. Kanam -tenant s liability on jenmi s right being transfer 
red . No Kanam -tenant shall , when without his consent, the 
jenmi s right in any land comprised in a holding is transferred 
by sale, gift or otherwise , be liable to the transferee for the 
jenmikaram which became due after the transfer and was paid 
to the jenmiwhose right was so transferred, unless the trans 
ferrer or transferee has, before the payment, given notice of the 
transfer to the kanam -tenantby registered post. 

7. Kanam -tenant s liability on holding being transferred . 
When any land comprised in a holding or a holding is divided or 
is transferred by sale, gift or otherwise by the kanain -tenant 
without the consent of the jenmi, the kacam -tenant shall continue 
liable for the jenmikaram accruing due after such division or 
transfer , unless and until notice by registered post of the divi 
sion or transfer is given to the jenmi by any sharer or by the 
transferor or transferee , as the casemay be , and until the trans 
fer of registry is effected in the Land Revenue records in accord 
ance with the division or transfer . 

Explanation . This provision does not affect any liability of 
any sharer or transferee as between such person and other 
sharers or the transferrer , as the case may be , to pay the 
jenmikaram . 

8. Kanam -tenant s liability on jenmi s right in land being 
divided . No division of the jenmi s right in any land comprised 
in a holding shall be binding on the kanam -tenant thereof, un 
less it is made with the consent of the kanam -tenant or notice 
thereof is given to the kanam -tenant by registered post inform 
ing him of the prescribed particulars of the division , and the 
jenmikaram which may become due subsequent to such division 
made without such consent may , until the receipt of the notice 
be paid to the jenmi entitled thereto before such division . 


9. Renewals not obligatory. Notwithstanding any usage or 
contract to the contrary, it shall not be obligatory on the jenmi 
to renew , or on the kanam - tenant to accept the renewal of a 
contract of kanam . 

10. Revision of jennikaram . Notwithstanding any usage or 
contract to the contrary , the jenmikaram of any land shall not 
be liable to alteration or revision at any time. 


CHAPTER III 

PART A - CREATION OF KANAMS. 
11. Creation of kanams. No kanam can be created after this 
Act comes into force except by a registered instrument. 

12. Particulars which kanam instrument should contain . No 
instrument by which a kanam is created or its counterpart 
shall be registered unless it contains 

( 1) (a ) the name, if any , and description and extent of 
the holding ; 

(b ) -the Government revenue and local taxes, if any , 
payable in respect of the holding ; 

(c ) the kanam amount and puramkadam , if any ; 

( d ) the rate or the amount of interest payable in 
respect of the kanam amount and puramkadam , if any ; and 

(e ) the michavaram , fractional fee and the jenmikaram 
payable in respect of the holding. 

( 2 ) (a ) if the jenmikaram or any portion thereof is pay 
able in kind it shall be specified according to the standard 
measure or para prescribed by the Government or which may 
be agreed upon between the parties. 

( 6 ) if any local para or measure is used by the parties 
the difference between it and the Government standard para 
shall be specified . 

13. Appeal from the order of the Registrar . An order of the 
Registrar refusing registration on the ground of the absence of 
any of the particulars specified in Section 12 shall be subject to 
appeal in accordance with the provisions of the Indian Registra 
tion Act, 1908. 

14. Stamp and registration charges for kanam instruments. 
The stamp and registration charges for a kanam instrument and 
for its counterpart shall be borne by the kanam -tenant and the 
jenmirespectively : 

PART B.- JENMIKARAM AND ITS RECOVERY. 
15. When summary suit will not lie . No summary suit or 
claim for enforcing payment of any jenmikaram shall be enter 
tained by the Courts under this Act unless either the jenmi 
karam or michavaram and the renewal fees with reference to 


which the jenmikaram has to be ascertained, are specified in the 
kanam document or its counterpart duly registered or in a 
decree of a Civil Court obtained in a regular suit between the 
jenmi and the kanam -tenant. 

16. Jenmikaram alone payable to jenmi with interest if in 
arrears . ( 1 ) Subject to the provisions of this Act every jenmi 
shall be entitled to receive and every kanam -tenant shall be 
bound to pay in respect of all land in the latter s holding the 
jenmikaram due thereon , and notwithstanding any contract or 
usage to the contrary the jenmi shall not be entitled to receive 
from the kanam - tenant and the kanam -tenant shall not be bound 
to pay to the jenmi anything else in respect of the land . 

( 2) The jenmikaram shall be payable in such instalments 
and on such dates, as the Government may, by rules made 
under this Act, determine, or, in the absence of such rules, at or 

the close of each Financial year . 

( 3) The jenmikaram or any instalment of jenmikaram 
payable on any date , if it is not paid on or before that date , shall 
become an arrear on the first day after that date . 

( 4 ) An arrear of jenmikaram shall bear simple interest 
at the rate of six per cent. per annum . 

(5 ) Notwithstanding any usage or contract to the 
contrary the kanam -tenant, shall be liable to pay all Govern 
ment and local taxes in respect of the land comprised in his 
holding whether existing at the time of the demise or imposed 
afterwards. 

(6 ) Where according to the terms of contract of kanam 
renewal fees are payable on the expiry of a specified period and 
one or more such periods have expired at the commencement of 
this Act , and no renewal fees have been paid , the aggregate 
amount of the renewal fees payable under the contract of kanam 
in respect of such period or periods shall subject to the Provi 
sions of sub - section ( 8 ) , be payable by the kanam - tenant to the 
jenmi within a period of three years from the commencement of 
this Act or with interest at six per cent. per annum thereafter 
within a further period of three years. 

( 7) Where according to the terms of any contract of 
kanam , renewal fees are payable on the expiry of a specified 
period and part only of such period has expired at the com 
mencement of this Act, an amount which bears to the amount 
of renewal fees the same proportion as the expired part of the 
period bears to the whole period specified in the contract shall 
subject to the Provisions of sub -section (8 ) , be payable by the 
kanam -tenant to the jenmiwithout interest within three years 
from the commencement of this Act or with interest at six per 
cent. per annum thereafter within a further period of three 
years. This amount shall be payable in addition to the amount, 
if any, payable under sub -section (6 ) . 


(8 ) For the purpose of this Section the renewal fees shall 
be deemed to be one year s michavaram or the renewal fee pay 
able under the Cochin Tenancy Act, XV of 1113, whichever is 
less. 

17. Jen mikaram payable in money . Where the jenmikaram 
or any portion of it consists of paddy or other commodity the 
kanam -tenant shall be entitled to pay in money the value of such 
paddy or other commodity at the commutation rates fixed under : 
the provisions of Section 49 . 

18. Contents of receipt for jenmikaram . Every kanam -tenant 
paying any jenmikaram shall be entitled to a receipt specifying 

(a ) the date of payment, 
(b ) the amount paid , 
( c) the period for which it is paid , 
(d ) the holding in respect of which it is paid , and 
( e) such other particulars as may be necessary to eluci. 

date the transaction . 
PART C - SUMMARY RECOVERY AND DEPOSIT OF 

JENMIKARAM . 
19. Jenmi may apply to Tahsildar to recover jenmikaram 
under Revenue Recovery processes. ( 1) It shall be competent 
to the jenmi of any holding, without prejudice to any other right 
of action that he may have, to make an application to the 
Tahsildar of the Taluk in which the holding is situated to recover 
the arrears of any jenmikaram in respect of that holding : 

Provided thatthe arrears are notmore than one year old on 
the date of the application . 

( 2) The application shall be in such form and shall 
contain such particulars as may be prescribed by the Govern 
ment and shall be signed and verified by the jenmiin the 
manner prescribed by the Code of Civil Procedure , 1908 for the 
signing and verification of plaints. 

(3 ) The applicant shall from time to time pay to the 
Tahsildar such fees asmay be prescribed by the Government for 
the several processes thatmay be necessary for realising the 
arrears. The applicant shall be entitled to a refund of any 
portion of such fees thatmay remain unexpended at the termina 
tion of the proceedings . 

(4) If the Tahsildar is satisfied that the application has 
been duly presented , that the arrears are due from the kanam 
tenant, that the applicant is entitled to recover them and that 
they are notmore than one year old on the date of the applica 
tion , he shall proceed to recover the amount of the arrears and 
interest and the fees paid under sub -section (3) by the applicant 
as if they were an arrear of public revenue to the Government 
and the provisions of the Travancore-Cochin Revenue Recovery 
Act, 1951 ( Act VII of 1951) shall apply to all the proceedings. 
33-3214 B. 

( 1) 
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(5 ) (a ) The amount that is recovered shall be paid by 

the Tahsildar to the applicant on taking a 
receipt from him in a form as near as may be 

to that contemplated by Section 18 . 
(6 ) A copy of the receipt with the attestation of the 

Tahsildar shall be given free of cost to the 

kanam - tenant if he applies for it. 
Explanation. Nothing in this Section shall be deemed to 
bar the right of Civil suit which any aggrieved party may have 
in law . 

20. Jenmikaram . may be deposited by kanam - tenant. 
(a ) When a jenmirefuses to accept jenmikaram tendered by the 
kanam -tenant, or 

(6 ) When the kanam - tenant in any case is doubtful as to 
the person entitled to receive the jenmikaram , 

the kanam -tenantmay make an application to the Court of 
the District Munsiff having jurisdiction over the place where the 
holding or any part of it is situated for permission to deposit in 
such Court the entire amount of the jenmikaram due in respect. 
of the holding till then , together with the interest due thereon 
under this Act . 

21. Contents of the application . The application shall 
specify , as far as possible , 
(a ) the name of the jenmi and his description when 

known and, in case of doubt, the name and descrip 

tion of all the rival claimants , 
(6 ) the localname, description and extent of the holding, 
( c ) the particulars of the tenure on which the holding is 

held by the kanam -tenant, 
(d ) the entire amount of the jenmikaram and the interest 

due thereon up - to -date and the value, at the com 

mutation rates, of such portion of it as is in kind, 
(e ) the circumstances under which the application is 

made , and shall be verified in the manner prescribed 
by the Code of Civil Procedure , 1908 for the verifica 

tion of plaints . 
22. Jenmikaram due up -to -date of application to be paid into 
Court. The amount of jenmikaram specified in Clause (d ) of 
Section 21 shall be paid into Court at the time of the application , 
the price of paddy or other commodities payable as jenmikaram 
and the interest, if any, due thereon being commuted into money . 

23. Procedure on deposit of jenmikaram . (1 ) When such 
application as is aforesaid is made the Court shall grant the per 
mission applied for and accept the deposit unless it appears on 
an examination of the applicant that the application has been 
made without justifying grounds or unless he has failed to pay 
the fee, if any, chargeable for the issue of the notice hereinafter 
referred to . 


(2 ) The applicant shall be entitled to a receipt from the 
Court accepting the deposit , and the deposit , shall be dcemed to 
be a paymentmade by the kanam -tenant to the jenmi in respect 
of the jenmikaram or arrear due . 

24. Further procedure on deposit. (1) The Court accepting 
the deposit shall give notice of the same to every person who is 
reasonably believed to claim or to be entitled to the deposit, an 
may , after hearing such of them as may appear in Court, pa: 
the amount thereof or remit the same less the money order 
commission to any person appearing to the Court to be entitled 
to the same or may, if it thinks fit, retain the deposit pending 
the decision of a competent Civil Court as to the person so en 
titled . 

( 2) Nothing in this section shall affect the right of any 
party to institute a regular suit in a competent Civil Court to 
contest the payment, remittance or order made under sub 
section ( 1) or to recover the amount from the party , if any, to 
whom it has been paid or remitted under .sub- section ( 1) but, 
so far as the kanam - tenant is concerned, the receipt granted 
under sub -section ( 2 ) of Section 23 shall be deemed a full 
acquittance in respect of the amount covered by the receipt and 
shall have the same force and effect as a receipt granted by the 
person rightfully entitled to receive the amount. 

25. Application under Part C to be exempt from Court fees. 
Every application made under this Part shall be exempt from 
payment of Court fees. 

PART D. - SUMMARY JURISDICTION OF COURTS . 
26. Summary jurisdiction of Courts. Claims of jenmi for 
recovery of arrears of jenmikaram shall, when the amount or 
value of such claim does not exceed Rs. 100 , be taken cognizance 
of and disposed of summarily by the Courts hereinafter men 
tioned . 

(1 ) District Munsiffs shall have jurisdiction in respectof 
all such claims where the amount or value of the claim does not 
exceed Rs. 30 . 

(2 ) District Judges shall have similar jurisdiction where 
the amount or value of the claim exceeds Rs. 30 but does not ex 
ceed Rs. 100 . 

27. Procedure for trial of non -appcalable cases to be 
followed in summary suits under this Act. Except as otherwise 
provided by this Act, the procedure prescribed by the law for 
the timebeing in force for the trial of non -appcalable cases shall 
be the procedure to be followed by the District Musiffs and 
District Judges in all suits and proceedings summarily cogniz 
able by them under this Act . 

28. Where cause of action arises. The cause of action for re 
covery of such claims shall be deemed to have arisen at the place 
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where the holding, in respect of which the claim accrued , is 
situated , and the suit shall, subject to the provisions of Section 
26 , Clauses (1 ) and (2 ) be preferred to the Court within the 
local limits of whose territorial jurisdiction the cause of action 
shall have arisen as aforesaid . 

29. Plaint when exempt from Court fees. The plaint in 
such suit shall be exempt from payment of Court fees, if the 
claim be for recovery of arrears which accrued due within 12 
months nextpreceding its institution ; if otherwise, the regular 
court fee which would have been levied , had the claim been in 
stituted as a regular suit in a competent Court, shall be levied 
on the plaint. 

30. Agent of jenmi. Any agent of a jenmi empowered in this 
behalf by a written authority under the hand of the jenmishall, 
for the purposes of a summary suit or application under this 
Act, be deemed to be a recognised agent of the jenmi within the 
meaning of the Code of Civil . Procedure, 1908 notwithstanding 
that the jenmimay reside within the local limits of the jurisdic 
tion of the Court in which the suit is to be instituted or is pend 
ing or in which the application ismade. 

31. Power of Court to decide question of title to immovable 
property or status. If, in the decision of a suit cognizable sum 
marily by a DistrictMunsiff or a District Judge under Section 
26, it becomes necessary to decide incidentally any matter in dis 
pute between the parties to the suit, concerning title to immova 
ble property or the status of either of them or of those under 
whom they claim , which , if it had been the immediate subject 
matter of the claim , would not be cognizable by, the District 
Munsiff or the District Judge under the procedure applicable to 
non -appealable cases , it shall be competent to the District 
Munsiff or the District Judge , as the case may be, to decide such 
question of title to immovable property or status, so far as it 
may be necessary to do for the determination of the summary 
suit; but such décision shall not be conclusive evidence of such 
title or status in any other action between the same parties or 
their representatives. 

32. Procedure when kanam -tenant admits the money due but 
pleads title of third person : ( 1) When a kanam -tenant-defend 
ant admits that money is due from him on account of jenmi 
karam , but pleads that it is due not to the plaintiff but to a third 
person , the Court shall, except for special reasons to be recorded 
in writing, refuse to take cognizance of the plea , unless the de 
fendant pays into Court the amount so admitted to be due. 

(2) When such a payment is made, the Court shall forth 
with cause , notice of the payment to be served on the third 
person . 

( 3) Unless the third person within three months of the 
notice institutes a regular suit against the plaintiff and therein 
obtains an order restraining payment 

the money , it shall be 
paid over to the plaintiff on his application . 
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(4 ) Nothing in this section shall affect the right of any 
person to recover from the plaintiff the money paid to him under 
sub - section ( 3 ) of this section . 

33. Decision of Munsiffs and District Judges to be final. 
The decision of District Munsiffs and District Judges passed in 
summary suits under this part shall be final, but shall be subject 
to revision by the High Court in the manner provided for by 
Section 115 of the Code of Civil Procedure , 1908 : 

Provided that,no judgment, decree or order , in supersession 
of the decision or order of the subordinate Court, shall be passed 
by the High Court without giving the parties an opportunity of 
stating their case either in person or by pleader. 


CHAPTER IV 
COLLECTION AND PAYMENT OF JENMIKARAM BY GOVERNMENT. 
34. Power of Government to assume collection of Jenni 
karam . It shall be lawful for the Government to assume the 
collection of jenmikaram for payment over to the jenmicon 
cerned . 

Explanation . The assumption of the collection may be made 
in respect of all the kanam lands in the areas to which this Act 
extends together or of such lands in any local area or in such 
other convenient groups therein as may be determined by the 
Government. 

35. Settlement of Jenmikaram and Register of Jenmikarams. 
( 1 ) For carrying out the purposes of Section 34, the Govern 
ment shall as soon asmay be, cause a Register of jenmikarams, 
to be prepared , after settling the jenmikarams, showing in res 
pect of each kanam land the Survey Number and such other 
particulars of description asmay be prescribed, thenames of the 
jenmi and the kanam - tenant, the jenmikaram , the date and 
nature of the document, if any , on the basis of which the 
jenmikaram was fixed and such other particulars as may be 
prescribed . 

(2 ) The Register may be prepared for the whole of the 
areas to which this Act extends or for each village or other local 
area or for such groups of lands therein as may be determined 
by the Government. 

Explanation . The Register of Jenmikarams shall for the 
purpose of this Act mean the Register in respect of the whole of 
the area to which this Act extends or in respect of the village or 
other local area or the group concerned . 

36. Jenmikaram Settlement Officer. The Government may 
appoint any person or persons that they may deem fit for the 
Settlement of the jenmikarams and the preparation of the 
Register of jenmikaramsand such person or persons (referred 
to hereinafter as the Jenmikaram Settlement Officers) may, for 
such settlement and such preparation , make such enquiry and 
investigation and follow such procedure asmay be prescribed . 
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37. Preliminary Notification for Settlement of jemikaram . 
( 1) Not less than one month before the work of the Settlement 
of Jenmikarams and the preparation of the Register of Jenmi 
karams is proposed to be begun , the Government shall publish 
in the Gazette , and in such other manner, if any, as may be 
prescribed, a Notification giving notice of the appointment of 
the Jenmikaram Settlement Officer for the village, local area or 
group concerned and calling upon the jenmies and kanam 
tenants and all persons interested to supply all necessary infor 
mation and render all assistance in the matter. 

(2 ) The Jenmikaram Settlement Officer shall have power 
to summon any person whose evidence may appear to him to be 
necessary in any enquiry or investigation in connection with 
the settlement of jenmikaram and the preparation of the 
Register of Jenmikaramsand also to require the production of 
any document relating to the matter under enquiry or investi 
gation which may be in the possession or under the control of 
such person as if such officer were an authority specified in 
Section 2 of the Travancore -Cochin Revenue Enquiries and 
Summons Act, 1950 . 

38. Final Notification notifying completion of Register of 
Jenmikarams. When the preparation of the Register of Jenmi 
karams has been completed in the prescribed manner and such 
Register has received the approval of the Government, the Gov 
ernment shall publish in the Gazette , and in such other manner , 
if any , as may be prescribed , a Notification notifying that, with 
effect from a specified date thereafter, which shall not be earlier 
than two months from the date of the Notification , they have 
under Section 34 assumed the collection of jenmikarams in 
respect of the whole of the area to which this Act extends or 
the Village or other local area or the group of lands, therein as 
the case may be . 

39. Jenmikarams to be paid to Government and recoverable 
as arrears of Land Revenue. ( 1 ) The jenmikaram in respect of 
the lands covered by the Register of Jenmikarams referred to 
in Section 38 and accruing due from and after the date specified 
in the Totification published under that Section shall be paid to 
the Government in such manner and at such times as may be 
prescribed and may in default of such payment be recovered 
under the provisions of the Travancore- Cochin Revenue Re 
covery Act ,- 1951 ( Act VII of 1951) in the same manner as 
arrears of Land Revenue . 

(2) Jenmikaram to be paid in money only. No such 
jenmikaram shall be payable or be allowed to be paid -in kind . 
Jenmikarams due in kind shall be paid at commutation rates 
fixed under the provisions of Section 49 . 

40. Jenmikaram to be paid to Jenmi deducting cost of collec 
tion. The jenmikarams collected by the Government shall be 
paid to the jenmi concerned deducting therefrom a fee, towards 
the charges incidental to collection and payment, of such 
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amount as may be prescribed from time to time not exceeding 
in any case two and half per cent of the amount collected for 
payment. 

Explanation 1. If interest on jenmikaram is collected such 
interest also shall be paid over to the jenmi deducting the fee in 
respect of such interest also. 

Explanation 2. If any costs are recovered on account of 
any processes taken for the recovery of any jenmikaram such 
costs shall not be paid over to the jenmi. 

Explanation 3. The Government shall be liable to pay only 
the jenmikaram and interest actually collected by them . 

41. Jenmikaram to be paid only to Government. Notwith 
standing anything contained in the foregoing provisions of this 
Act no payment of any such jenmikaram as is referred to in 
Section 39 , sub- section ( 1 ) ,made otherwise than in accordance 
with the provisions of that sub -section , shall be deemed to be a 
valid discharge of the liability to pay such jenmikarams; and in 
respect of such jenmikarams it shall not be lawful for any jenmi 
to institute any suit under the provisions of Chapter III or for 
the jenmi or the kanam - tenarit to make any application under 
the provisions of the same Chapter . 

42. Jenmikaramsmust be collected according to the Register 
of jenmikarams. No collection or payment of jenmikaram shall 
be stayed by the Government merely on the ground that any 
party has any objection to the entries the Register of Jenmi 
karams or to the collection or payment in accordance with such 
entries : 

Provided that any party aggrieved shall have the right to 
institute a suit in a Civil Court of competent jurisdiction to 
establish the right which he claims and the Government shall 
abide by the final result of such suit and shall make such correc 
tions in the Register of Jenmikarams, as may be necessary . 

43. Subsequent changes regarding jenmikaram ,etc., may be 
recorded . Any changes in respect of the particulars entered in 
the Register of Jenmikarams, arising by reason of any circum 
stances , such as the transfer of the right to receive jenmikaram 
and the like, occurring after the publication of the notification 
under Section 38 may be caused to be recorded in such manner 
as may be prescribed , and such record shall be deemed , if so 
prescribed , as a part of the Register of Jenmikarams. 

44. When suits against Government will lie and when not . 
(1 ) No suit or other proceedings shall lie against the Govern 
ment or their officers for doing , or failing to do, anything in 
connection with the settlement of jenmikarams or the prepara 
tion of the Register of Jenmikarams or for having collected or, 
paid any jenmikaram in accordance with the Register of Jenmi 
karams 
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(2) Nothing in sub -section ( 1) shall be deemed to prohibit 
any person aggrieved by any collection or payment from insti 
tuting any suit against any other person in a Civil Court of 
competent jurisdiction for establishing the right which he claims 
or for following any money in the hands of any person to whom 
it was paid or for recovering any money from any person who 
was bound to pay it; or to prohibit any suit against the Govern 
ment for the recovery of any moneys realised by them on 
account of any dues already collected by them . 

45. Power to make Rules. (1 ) The Government shall have 
power to make Rules for carrying out the purposes of this Act. 

(2) Without prejudice to the generality of the power afore 
said , the Governmentmay make Rules not inconsistent with the 
provisions of this Act 
(a ) - to provide for the Registers or other records or 

accounts to be kept for facilitating the collection 
and payment of jenmikarams and to determine which 
of these registers or records or accounts shall be 

deemed a part of the Register of Jenmikarams; 
(b ) to provide for the transfer of the right of the jenmi 

or the liability of the kanam - tenant by sale , gift, 
partition , or otherwise being recognised and re 
corded and procedure to be followed in recognising 

and recording such transfers; 
( c ) to provide for the grant of documents to the jenmi. 

and the kanam -tenant evidencing the amount of the 
jenmikaram and the manner and time of the pay 

ment of the same; 
( d ) to provide for the grant of receipts or vouchers for 

the payment made by the kanam -tenant, or the re 

ceipt by the jenmi of any jenmikaram ; 
(e ) for giving notice to the jenmies or the kanam -tenants 

or both when coercive steps are taken against 
kanam lands for the recovery of the jenmikaram or 
theGovernment tax and for determining the amount 
of the cost recoverable for the same and the party 

from whom itmay be recovered ; 
(f) to make provision for any incidentalmatters thatmay 

arise in the settlement of the jenmikaram or the 
preparation of the Register of Jenmikarams pursu 

ant to the provisions of this Act ; and 
(g ) for any matter that has to be prescribed under the 

provisions of this Act. 
46. What land can be sold for jenmikaram . No jenmikaram 
shall be recoverable under the provisions of this Chapter by the 
sale of any land except the land on which the jenmikaram is a 
charge . 
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CHAPTER V 

MISCELLANEOUS. 
47. Power of High Court to make Rules. - The High Court 
may , from time to time, make Rules consistent with this Act for 
regulating the practice and procedure of Courts acting under 
this Act. The Rules so made shall be published in the Gazette . 

48. Apportionment of compensation -money on land acqui 
sition . When the jenmiand the kanam - tenant cannot agree, as 
to the apportionment as between them of the compensation 
money awarded or awardable on the acquisition of any land or 
portion of land comprised in any holding, under any law pro 
viding for the compulsory acquisition of land for public purpose , 
the portion due to each shall be determined in accordance with 
the following Rules : 

( a ). Somuch of the compensation -money , as is due to any 

buildings shall belong entirely to the kanam - tenant ; 
(6 ) The balance left after deducting the portion of com 

pensation -money referred to in Rule (a ) shall belong 
to the jenmi and the kanam -tenant in the proportion 
of the jenmikaram charged or chargeable on the land 
or portion of land and the average annual net pro 
duce of the land or portion of land , as the case 

may be : 
Provided that if the capitalised value of the jenmikaram is 
smaller than such share of the jenmi the capitalised value alone 
shall belong to the jênmi and all the rest shall belong to the 
kanam -tenant. 

Explanation 1. The capitalised value of any jenmikaram 
means an amount equal to sixteen and two- third times the 
amount of the jenmikaram . 

Explanation 2. Net produce means the surplus remaining 
after deducting from the gross produce of any land a portion 
equivalent in value to the cost of cultivation and the Govern 
ment tax and cesses , if any , and the jenmikaram chargeable on 
such land and includes the value of such surplus. 

Explanation 3. Avera annual net produce means the 
net produce ascertained as derivable on an average for one year, 
by calculation of the net produce for each year during a period 
of ten years immediately preceding the date of such ascertain 
ment. 

Explanation 4. When a portion alone of land is acquired 
the portion of jenmikaram chargeable on that land shall be as 
certained as if the land had been divided ; and the jenmikaram 
of the portion of land acquired shall cease to be payable to the 
jenmi or to the Government. 

49. Government to fix commutation rates on advice of com 
mittees. ( 1) Subject to the provisions of this Act, the Govern 
ment may from timeto time fix the rates for the commutation 
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into money of paddy or other commodities for the purposes of 
this Act and notify the same in the Gazette , and the rates so 
fixed shall be the rates for commutation for the purposes of this 
Act. 

Explanation 1. The ratesmay be uniform for the whole of 
the area to which this Act extends or for all purposes or may 
vary . 

Explanation 2. The power to fix rates includes the power 
to revise rates already fixed . 

(2 ) In fixing the rates , the Government shall be guided by 
such Rules as may be made by the Government after previous 
publication. 

( 3) Such rules shall , inter alia; provide for the appointment 
of a Committee to advise the Government as to the rates to be 
fixed under this section . The Committee shall consist of five 
members, two to represent the jenmi s interests, two to repre 
sent the kanam -tenant s interests and one, an official, to be the 
Chairman , and shall follow such procedure as may be prescribed . 

Explanation . The Committee may be a single Committee 
for the whole of the area to which this Act extends or there 
may be different committees for different places. 

50. Limitation period for jenmikaram . Notwithstanding 
anything contained in the first Schedule annexed to the Limi 
tation Act, 1908 , no suit for any arrear of jenmikaram or the in 
terest due thereon shall be entertained by any Civil Court 
unless instituted within six years from the date of the jenmi 
karam becoming an arrear , 

. 
51. Repeal. (1 ) The enactments specified in column (2) of 
the Schedule hereto annexed are hereby repealed to the extent 
specified in column (3) thereof. 

(2 ) The suits , appeals, revisions, reviews and proceedings 
in execution stayed under the provisions of the enactments so 
repealed shall be disposed of in accordance with the provisions 
of this Act and the costs in respect of the said suits , appeals , 
revisions, reviews and proceedings in execution shall be in the 
discretion of the Court. 
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SCHEDULE 


( See SECTION 51) 


Act or Proolamation . 


Extent of repeal, 


Serial 
No. 
( 1 ) 


( 3 ) 


1 


The whole. 


2 


The Coohin Tenancy Aot, XV of 1113 . 
Proclamation X of 1119 ( Cochin ) dated 

29th January 1944 
Proclamation VIof 1124 ( Coohin ) dated 

12th January, 1949 


Do. 


3 


Sections 3 and 6 . 


V. KRISHNAMOORTHI, 
Secretary , Legislative Assembly . 


THE TRAVANCORE -COCHIN COMPENSATION FOR 

TENANT S IMPROVEMENTS BILL . 

( Report of the Select Committee) . 
The Select Committee to which the Bill was referred have 
.considered the Bill Clause by Clause and now submit this, their 
Report with the Bill as reported by the Committee annexed 
thereto . 

2. The Bill was published in the Gazette Extraordinary 
dated 26th July 1954 . 

3. The Bill was introduced in the Assembly on the 7th 
August 1954. The motion for reference to a Select Committee 
was adopted on 18th April 1955 . 
4. The Committee met on the 5th , 6th and 8th August 1955. 

Clause 5. Sub- clause (2 ) of Clause 5 provides for the set. 
off of any sum of money due by the tenant to the landlord for 
rent or otherwise in respect of the tenancy against the sum 
found due to the tenant as compensation for the improvements 
effected by him . The Committee thinks that suci set-off in 
respect of money due for rent should be restricted to amounts 
which are legally recoverable. A proviso has been added to 
this sub-clause to achieve this object. 

Clause 7. Clause 7 provides for appointment of assessors 
for estimating the compensation . It is considered that the pro 
vision for assessors for estimating the compensation may be 
deleted. The Committee feels that it will be enough if the exist 
ing practice of appointing commissioners by the Courts is conti 
nued . Accordingly the Committee have deleted this clause and 
the subsequentclauses have been renumbered. 

Clause 8. This Clause lays down the principle under which 
the amount of compensation is to be determined in cases where 
the improvement has caused an increase in the annual value of 
the net produce of the holding. The principle consists in 
determining the sum of money which when invested at 6 per 
cent per annum would yield an income so that if in every year 
a sum equal to the annual value of the net produce is with 
drawn the bank balance is reduced to zero at the end of the 
number of years for which the improvement is reasonably ex 
pected to last. Under Section 8 of the Cochin Tenancy Act, XV 
of 1113 which corresponds to Clause 8, the compensation payable 
is of the capitalised value of the average net money value of . 
the increase at twenty times. The Coromittee have worked cut 
the compensation payable in a given case according to the prin 
ciples laid down in Clause 8 of the Bill and in Section 8 of the 
Cochin Act. They have found that the provisions of Section 8 
of the Cochin Act are more beneficial to the tenant than those 
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of Clause 8 of the Bill. Accordingly the provisions of Section 8 
of the Cochin Act have been adopted in the place of Clause 8 . 

Clause 18. (Re-numbered as Clause 17) . The Committee 
feel that nothing in any contract entered into before the com 
mencement of the Act shall take away or limit the right of a 
tenant to make improvements and to claim compensation there . 
for under the Act. Suitable modifications have been effected 
to this Clause so as to achieve the above purpose: 

Clause 18. The Committee feel that when this Bill is 
enacted into law there is no necessity to keep alive Chapter II 
of the Cochin Tenancy Act, XV of 1113, which provides for the 
payment of compensation for improvements made by tenants. 
The Committee have added a new clause to provide for the re 
peal of Chapter II of the Cochin Tenancy Act . 

The other modifications made, are either verbal or conse 


quential. 


Trivandrum , 
13th August 1955 . 


A. J. JOHN , 
Chairman of the Select Committee . 


DISSENTING NOTE . 
The Bill is introduced to provide statutory law for payment 
of compensation for improvements to tenants in the Travancore 
area also. But when legislating for such purpose we believe 
that it would be unfair to leave out cases of such persons who 
after being in occupation in good faith as owner - the so called 
trespasser in land - are evicted without being paid adequately 
for improvements they might have made in the land they were 
occupying . The eviction might be on grounds for which they 
are not responsible. Of course they may not be and cannot be 
even , in the strictest sense of the term , considered as " tenants ." 
But we don t find any justification in denying them on that 
account alone the same treatment that is intended under the 
Bill ; to the various classes of persons included under the defini 
tion of " tenant ” in Clause 2 ( d ) . If mortgagees even when 
under a contract, their rights are limited to make improvements , 
could get compensation according to the Bill, it would be unfair 
and ineguitable to throw away a bonafide occupier of land to 
get damages to the mercy of an uncertain law , as the general 
law on this subject is. Therefore we suggest that for the pur 
pose of this Act the term " tenant shall also include a person 
who has made improvements on the land which he was occupy 
ing bonafide as owner but evicted from it for grounds for 
which he has neither responsibility nor control. 


T. V. Thomas 
R. Sankaranarayanan Thampi 
P.R. Madhavan Pillai 
P. K. Chathan 
K. R. Gouri 


Trivandrum , 
13th August, 1955 . 


DISSENTING NOTE . 
Clause 5 . I do not see sufficient reason to change the ordi 
nary law of set off in regard to claims relating to tenancy . I 
am for retaining the provision in the original bill. 

Clause 8 . I am against the change suggested by the 
majority of the Select Committee. The principle adopted in 
the original bill is quite reasonable and logical and is also fair 
to both parties. The change proposed by the majority of the 
Committee is arbitrary , unreasonable and unfair . It will be 
particularly so in cases where the increased yield will not con 
tinue for more than a very few years, such as in the case of 
pepper. The provision in the Cochin Act is illogical, inconsis 
tent in itself, inadequate and incapable of satisfactory applica 
tion . The provision in the original bill should be retained . 

Clause 18. I am for retaining the provision in the original 
bill. 

A. THANU PILLAI. 


THE TRAVANCORE - COCHIN COMPENSATION 
FOR TENANT S IMPROVEMENTS BILL.. 

(As reported by the Select Committee) 
A Bill to make provision for payment of compensation for 
improvements made by tenants in the State of Travancore 
Cochin . 

Preamble. WHEREAS it is expedient to make provision 
for payment of compensation for improvements made by tenants 
in the State of Travancore-Cochin ; 

Be it enacted in the Sixth Year of the Republic of India as 
follows: 

1. Short title, extent and commencement.. (1) This Actmay 
be called the Travancore-Cochin Compensation for Tenant s 
Improvements Act, 1955. 

( 2 ) It extends to the whole of the State of Travancore 
Cochin . 

( 3 ) It shall come into force at once . 
2. Definitions. In this Act, unless the context otherwise 
requires, - 

(a ) " Eviction " means the recovery of possession of land 
from å tenant ; 

(6 ) " Improvement" . means any work or product of a 
work which adds to the value of the holding , is suitable to it and 
consistent with the purpose for which the holding is let, mort 
gaged or occupied , but does not include such clearances, em 
bankments, levellings , enclosures, temporary wells and water 
channels as are made by the tenant in the ordinary course of 
cultivation and without any special expenditure or any other 
benefit accruing to land from the ordinary operations of hus 
bandry ; 

( c) . " State " , means the State of Travancore -Cochin ; 

(d ) " Tenant" with its grammatical variations and cognate 
expressions, includes a person who, as lessee, sub- lessee , mort 
gagee or sub-mortgagee or in good faith believing himself to 
be lessee , sub- lessee , mortgagee or sub -mortgagee of land, is in 
possession thereof or who, with the bonafide intention of attorn 
ing and paying a reasonable rent to the person entitled to culti 
vate or let waste land but without the permission of such person 
brings such land under cultivation and is in occupation thereof 
as cultivator. 

3. What are presumed to be improvements. Until the con 
trary is shown, the following works or the products of such 
works shall be presumed to be improvements for the purposes of 
this Act , 

(a). the erection of dwelling houses, buildings appurtenant 
thereto and farin buildings ; 
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(b ) the construction of tanks, wells, channels , dams and 
other works for the storage of supply of water for agricultural 
or domestic purposes; 

(c ) the preparation of land for irrigation ; 
( d ) the conversion of one crop into two crops land ; 

(e ) the drainage , reclamation from rivers or other waters 
or protection from floods or from erosion or other damage by 
water , of land used for agricultural purposes, or waste land 
which is culturable ; 

(f) the reclamation , clearance, enclosure or permanent 
improvement of land for agricultural purposes; 

( g) the renewal or reconstruction of any of the foregoing 
works or alterations therein or additions thereto ; and 

(h ) the planting or protection and maintenance of fruit 
trees, timber trees and other useful trees and plants . 

4. Tenant entitled to compensation for improvements. ( 1) 
Every tenant shall, on eviction, be entitled to compensation for 
improvements which were made by him , his predecessor-in 
interest or by any person not in occupation at the time of the 
eviction who derived title from either of them and for which 
compensation has not already been paid; and every tenant to 
whom compensation is so due shall, notwithstanding the deter 
mination of the tenancy or the payment of tender of the 
mortgage money or premium , be entitled to remain in possession 
until eviction in execution of a decree or order of Court: 

Provided that nothing herein contained shall be construed 
as affecting the provisions of the Travancore-Cochin Land Con 
servancy Act, 1951. 

(2) A tenant so continuing in possession shall, during such 
continuance , hold subject to the terms of his lease or mortgage, 


if any . 


5. Decree in eviction to be conditional on payment of com 
pensation .- ( 1) In a suit for eviction instituted against a tenant 
in which the plaintiff succeeds and the defendant establishes a 
claim for compensation due under Section 4 for improvements, 
the Court shail ascertain as provided in Sections 7 to 16 , the 
amount of the compensation and shall pass a decree declaring 
the amount so found due and ordering that, on payment by the 
plaintiff into the Court of the amount so found due and also the 
mortgage money or the premium , as the case may be the 
defendant shall put the plaintiff into possession of the land with 
the improvements thereon . 

( 2) If in such suit the Court finds any sum of money due 
by the defendant to the plaintiff for rent, or otherwise in 
respect of the tenancy, the Court shall set off such sum against 
the sum found due under sub- section ( 1) and shallpass a decree 
declaring as the amount payable to him on eviction the amount, 
if any, remaining due to the defendant after such set-off: 
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Provided thatthe Court shall not set off any sum of money 
due for rent as aforesaid , if such sum is not legally recover 


able. : 


( 3 ) The amount of compensation for improvements made 
subsequent to the date up to which compensation for improve 
ments was adjudged in the decree and the revaluation of an 
improvement, for which compensation was so adjudged, when 
and in so far as such re-valuation may be necessary , with refer 
ence to the condition of such improvement at the time of evic 
tion as well as any sum ofmoney accruing due to the plaintiff 
subsequent to the said date for rent, or otherwise in respect of 
the tenancy shall be determined by order of the Court executing 
the decree and the decree shall be varied in accordance with 
such order. 

( 4 ) Every matter arising under sub - section (3 ) shall be 
deemed to be question relating to the execution of a decree 
within the meaning of sub -section (1 ) of Section 47 of the Code 
of Civil Procedure, 1908 . 

6. Tenant s right to remove buildings, works 
or trees 
deemed not improvements. - Whenever a Court passes a degree 
or order for eviction against a tenant and such tenant has 
erected any building , constructed any work or planted any tree 
which the Court finds is not an improvement for which com 
pensation can be claimed , but which , the Court finds can be 
removed without substantial injury to the holding , such tenant 
may remove such building, work or tree within a time to be 
fixed by the Court in its decree or order. The Court may, from 
time to time, extend the time so fixed. 

7. Improvement producing an increase in the value of the 
annual net produce. When the improvement is not improve 
ment to which Section 11 applies and has caused an increase in 
the value of the annualnet produce of the holding, the Court 
shall determine as nearly as may be, the average net money 
value of such increase and shall award as compensation for the 
improvement, three -fourths of the amount arrived at by capita 
lising such netmoney value at 20 times. 

Explanation. 1. The value of the net produce means the 
amount remaining after deducting from the value of the gross 
produce the cost of cultivation and the Government assessment 
and local taxes. 

Explanation . 2. In determining the next money value of 
the increase , regard shall also be had to the condition of the 
improvement and probable duration of its eflects and the 
labour and capital required for making such improvement . 

8. Trees or plants spontaneously grown . When the improve 
ment is not improvement to which Section 7 applies but consists 
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of timber trees or of other useful trees or plants spontaneously 
grown during the period of the tenancy or sown or planted by 
any of the persons mentioned in Section 4 , the compensation to 
be awarded shall be three - fourths of the sum which the trees 
or plants might reasonably be expected to realise if sold by 
public auction to be cut and carried away. 

9. Other kinds of improvements. When the improvement 
is not an improvement to which Section 7 or Section 8 applies, 
the compensation to be awarded shall be the cost of the labour 
including supervision thereof and of the materials together 
with other expenditure , if any, which would , at the time of the 
valuation , be required to make the improvement, less a reason 
able reduction on account of the deterioration , if any, which 
may have taken place from age or other cause. 

10. Value of improvements to be ascertained in the way most 
favourable to the tenant. Notwithstanding anything contained 
in Section 7, 8 and 9 , the amount of compensation to be awarded 
for an improvement shall be ascertained in the way prescribed 
by any of the said sections which is most favourable to the 
tenant.. 

Illustrations.- ( a ) The compensation to be awarded for a 
jack tree as a fruit tree is ascertained under Section 7 to be 
Rs. 7 , but for the same tree as a timber tree it is ascertained 
under Section 8 to be Rs. 10 . 

(b ) The compensation to be awarded for an immature 
casuarina plantation is ascertained under Section 8 to be Rs. 20, 
but under Section 9 to be Rs. 100 . 

In each case the Court shall award the higher amount. 
11. Improvement consisting of the protection and main 
tenance of trees and plants. When the improvement consists of 
the protection and maintenance of timber or fruit trees or of 
other useful trees or plants not sown or planted by any of the 
persons mentioned in Section 4 , or of such trees or plants spon 
taneously grown prior to the commencement of the tenancy , the 
compensation to be awarded shall be the proper cost of such 
protection and maintenance ascertained as provided in 
Section 9 . 

12. Power to frame tables of maximum and minimum rates 
of compensation . - The Governmentmay prepare for the whole 
or any part of the State, tables showing the maximum and 
minimum rates of compensation to be awarded under this Act, 
for all or any class of improvements and when such table have 
been published, the amount awarded as compensation under 
Sections 7, 8 , 9 and 10 shall not ordinarily exceed such maxi 
mum rates.nor shall it in any case be less than such minimum 
rates . 

13. Power to prepare tables of prices of produce, etc.- (1) 
For the purpose ofdetermining the amount of compensation to 


be awarded under this Act, the Government may prepare tables 
for the whole or any part of the State showing all or any of the 
following matters : 

(a ) the price of cocoanut, arecanuts, pepper and paddy ; 
(b ) the cost of : 

(i) cultivating and harvesting a crop of paddy ; 

( ii ) planting, protecting and maintaining a cocoanut 
tree, an arecanut tree, a jack tree, a mango tree and pepper 
vine, until the tree or vine is in bearing ; 

(iii ) protecting and maintaining a cocoanut tree, an 
arecanut tree, a jack tree , a mango tree and a pepper vine for 
one year when in bearing. 

(2 ) The tables prepared under this section shall on publi 
cation , be receivable in evidence and the rates and amounts 
therein specified shall be presumed to be the proper rates and 
amounts until the contrary is proved : 

Provided that, in so far as such table prescribe prices of 
products , the presumption shall not be rebuttable except by 
proof of the average price, as provided in Section 14. 

14. Value how ascertained when no table has been prepared 
or the presumption is rebutted . - In respect of any product for 
which no table showing the price has been published and when 
ever the presumption under Section 13 is rebutted , the Court 
shall adopt, as the money value for the purpose of awarding 
compensation under Section 7, the average price, as nearly as 
may be ascertainable in the taluk where the land is situated, 
for a period of 10 years, immediately preceding the institution 
of the suit. 

15. Tables to be published . - The tables prepared under this 
Act shall be published in English and Malayalam or Tamil in 
the Gazette and shall be kept publicly posted in the Civil Courts 
having jurisdiction over the area to which the tables apply . 

The Governmentmay , by like publication , cancel or vary , 
from time to time, the tables so published . 

16. Compensation when area is overplanted . When trees 
are planted in excess of the following scale , the Court, if satis 
fied that, in the circumstances of the particular case , the land 
is overplanted , may, notwithstanding anything hereinbefore 
contained , either refuse to grant compensation or grant com 
pensation at a lower rate , for so many of the trees as are in ex 
cess of the scale and are immature . 
Cocoanut trees 

100 per acre. 
Arecanut trees 

720 per acre . 
Jack trees 

60 per acre . 
In the case of a mixed garden , each tree shall be allowed a 
proportionate fraction of an acre according to the above scale, 
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17. Contracts affecting compensation for improvements to be 
invalid . Nothing in any contract entered into before the com 
mencement of this Act shall take away or limit the right of a 
tenant to make improvements and to claim compensation for 
them in accordance with the provisions of this Act: 

Provided that nothing herein contained shall affect any 
agreement in writing registered and made after the effecting of 
the improvements settling the amount of compensation due 
therefor at the date of such agreement : 

Provided further that this section shall not operate against 
any contract whereby the tenant s right to make improvements 
in the nature of buildings or to claim value of improvements 
therefor has been taken away or limited . 

18. Repeal. Chapter II of the Cochin Tenancy Act, XV of 
1113 is hereby repealed. 


V. KRISHNAMOORTHI, 
Secretary , Legislative Assembly . 


THE TRAVANCORE-COCHIN PUBLIC GAMBLING 

BILL . 
(Report of the Select Committee.) . 
The Select Committee to which the Bill was referred consi 
dered the Bill clause by clause and now submit this, their 
report, with the Bill as reported by the Committee annexed . 
thereto . 

2. The Bill was published in the Gazette Extraordinary 
dated the 26th January 1955 . 

3. The Bill was introduced in the Assembly on the 20th 
April 1955 and the motion for reference to a Select Committee 
was adopted on that date. 

4. The Committee met on the 24th June 1955 . 

5. Clause 5. Instead of stating the designation of the 
Police Officers one by one who are competent to take action 
under this clause , the Committee were of the opinion that it 
would be sufficient if the words " any Police Officer not below 
the rank of Sub- Inspector of Police " are used . The clause was 
amended accordingly . 

The other change made by the Committee is only verbal. 


Trivandrum , 
24th June 1955 . 


A. J. JOHN , 
Chairman of the Select Committee .. 


33/3214 


/ 


THE TRAVANCORE -COCHIN PUBLIC 

GAMBLING BILL . 
AS REPORTED BY THE SELECT COMMITTEE . 
A Bill to make better provision for the punishment of 
public gambling and the keeping of common gaming houses in 
the State of Travancore -Cochin . 

Preamble . Whereas it is expedient to make better provi 
sion for the punishment of public gambling and the keeping of 
common gaming houses in the State of Travancore -Cochin ; 

Be it enacted in the Sixth Year of the Republic of India as 
follows : 

1. Short title , extent and commencement. ( 1) This Act may 
be called the Travancore- Cochin Public Gambling Act, 1955. 

(2 ) It extends to the whole of the State of Travancore 
Cochin . 

( 3 ) It shall come into force at once. 
2. Definitions. In this Act, unless there is anything repu 
gnant in the subject or context , 

( a ) " Common gaming house " means any house , walled 
enclosure, room or place , in which cards, dice , tables or other 
instruments of gaming are kept or used for the profit or gain of 
the person owning, occupying, using or keeping such house , 
enclosure, room or place by way of charge for the use of the 
instruments of gaming or of the house, enclosure , room or 
place ; 

( b ) " Gaming " does not include a lottery but includes 
wagering or betting ; 

Explanation . For the purposes of this definition , wagering 
or betting shall be deemed to comprise the collection or solicit 
ing of bets, the receipt or distribution ofwinnings or prizes, in 
money or otherwise , in respect of any wager or bet or any act 
which intended to aid or facilitate wagering or betting or such 
collection , soliciting, receiptor distribution : 

(c) " Instruments of gaming " includes any article used 
as a subject or means of, or for the purpose of carrying on or 
facilitating or in connection with gaming and any books, lists , 
tickets, forms or other documents used or intended to be used 
as a register or record or evidence of gaming. 

3. Penalty for owning or keeping or having charge of a gam 
ing house. Whoever, 

(a ) being the owner or occupier, or having the use of 
any house , walled enclosure, room or place, opens, keeps or uses 
the sameas a common gaming house ; or 
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(b ) being the owner or occupier of any such house, wall 
ed enclosure , room or place knowingly or willingly permits the 
same to be opened , occupied , used or kept by any other person 
as a common gaming house; or 

( c ) has the care or management of, or in any manner 
assists in conducting the business of, any such house , walled 
enclosure , room or place , opened , occupied , used or kept for the 
purpose aforesaid ; or 

(d ) advances or furnishes money for the purpose of gam 
ing with the persons frequenting such house,,walled enclosure, 
room or place ; 

Biomed 
shall be punishable with imprisonment which may extend to 
three months or with fine which may extend to two hundred 
rupees or with both : 

Provided that in the absence of special reasons to the con 
trary to bementioned in the judgment of the court, such im 
prisonment shall not be less than one month and fine shall not 
be less than one hundred rupees. 

4. Penalty forbeing found in a gaming house. Whoever is 
found in any such house, walled enclosure, room or place play 
ing or gaming with cards, dice, counters money or other instru 
ments of gaming or is found there present for the purpose of 
gaming whether playing for any money , wager , bet, stake or 
otherwise, shall be punishable with imprisonment which may 
extend to onemonth or with fine which may extend to one 
hundred rupees or with both . 

Any person found in any common gaming house during any 
gaming or playing therein shall be presumed , until the contrary 
be proved , to have been there for the purpose of gaming . 

5. Power to enter and search . If a Magistrate or any Police 
Officer not below the rank of Sub -Inspector of Police upon 
credible information and after such inquiry as he may think 
necessary , has reason to believe that any house , walled en 
closure, room or place is used as a common gaming house , he 
may 

(a ) after recording his reasons for such belief, either him . 
self enter, or by his warrant authorise any officer of police not 
below the rank of a Head Constable to enter ,with such assistance 
as may be found necessary , by night or by day , and by force , if 
necessary , any such house, walled enclosure , room or place ;. 

(b ) either himself take into custody or authorise such 
officer to take into custody all persons whom he or such officer 
finds therein whether then actually gaming or reasonably sus 
pected to have been present for purposes of gaming ; 

( c ) seize or authorise such officer to seize all instruments . 
of gaming, and all moneys and securities for money and articles 
of value reasonably suspected to have been used or intended to 
be used for the purpose of gaming, which are found therein ; 
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( d ) search or authorise such officer to search all parts of 
the house, walled enclosure, room or place, which he or such 
officer shall have so entered when he or such officer has reason 
to believe that any instruments of gaming are concealed therein 
and also the person of those whom he or such officer so takes 
into custody ; and 

(e ) seize or authorise sūch officer to seize and take 
possession of all instruments of gaming found upon such search .. 

6, Cards, dice etc., found in search under Section 5 to be 
evidence that the place is a common gaming house. Any cards , 
dice, gaming tables, cloths ,boards or other instruments of gam 
ing found in any house , walled enclosure , room or place entered 
or searched under Section 5, or on any person found therein , 
shall be evidence , until the contrary is proved , that such house , 
waled enclosure , room or place is used as a common gaming 
hotse and that the persons found therein were there present for 
the purpose of gaming although no play was actually seen by 
theMagistrate or Police Officer, or any of his assistants. 

1. Penalty for refusing to give name and address and for 
giving false name and address. If any person found in any 
common gaming house entered by any Magistrate or Officer of 
Police under the provisions of this Act, before being arrested by 
any such officer, or upon being brought before any Magistrate , 
on being required by such officer or Magistrate to give his name 
and address, shall refuse or neglect to give the same, or shall 
give any false name or address, he may, upon conviction before 
the same or any other Magistrate, be adjudged to pay any 
penalty not exceeding five hundred rupees, together with such 
costs as to such Magistrate shall appear reasonable, and on the 
non -payment of such penalty and costs , or in the first instance , 
if to such Magistrate it shall seem fit, may be imprisoned for any 
period not exceeding one month . 

8. Instruments of gaming may be ordered to be destroyed on 
conviction . On conviction of any person for keeping or using 
any such common gaming house or being present therein for the 
purpose of gaming, the convicting Magistrate may order all the 
instruments of gaming found therein to be destroyed , andmay 
also order all or any of the securities for money and other 
articles seized not being instruments of gaming, to be sold and 
converted into money , and the proceeds thereof with all moneys 
seized therein to be forfeited ; or in his discretion , may order 
any part thereof to be returned to the persons appearing to have 
been severally thereunto entitled . 

9. Proof of playing for stakes unnecessary . It shall not be 
necessary , in order to convict any person of keeping a common 
gaming house , or of being concerned in the management of any 
common gaming house, to prove that any person found playing 
at any gamewas playing for money , wager , bet or stake. 

10. Magistrate may require any person apprehended to be 
sworn and give evidence, It shall be lawful for the Magistrate 
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before whom any persons shall be brought,who have been foud 
in any house, walled enclosure , room or place entered under the 
provisions of this Act to require any such persons to be exami 
ed on oath or solemn affirmation and give evidence touching ary 
unlawful gaming in such house, walled enclosure, room or plae 
or touching any act done for the purpose of preventing, obstruc 
ing or delaying the entry into such house , walled enclosur , 
room or place or any part thereof, of any Magistrate or Office 
authorised as aforesaid . 

No such person shall be excused from being so examined 
when brought before such Magistrate as aforesaid , or from beirg 
so examined at any sebsequent time by or before the same or 
any other Magistrate or by or before any court on any proceed 
ing or trial in any way relating to such unlawful gaming, or from 
answering any question put to him touching thematter aforesaid 
on the ground that his evidence will tend to criminate him . Any 
such person so required to be examined as a witness who refuses 
to make oath or take affirmation accordingly or to answer any 
such question as aforesaid, shall be considered to have commit 
ted the offence described in Section 178 or Section 179 ( as the 
case may be) of the Indian Penal Code, 1860 (Central Act XLV 
of 1860 ) . 

11. Witnesses indemnified . Any person , who shall have been 
concerned in gaming contrary to this Act and who shall be 
examined as a witness before a Magistrate on the trial of any 
person for a breach of any of the provisions of this Act, relating 
to gaming and who, upon such examination , shall, in the opinion 
of the Magistrate ,make true and faithful discovery to the best of 
his knowledge of all things as to which he shall be so examined , 
shall thereupon receive from the said Magistrate a certificate in 
writing to that effect and shall be free from all prosecutions 
under this Act for anything done before that time in respect of 
such gaming. 

12. Act not to apply to certain games. Nothing in the forego 
ing provisions of this Act shall be held to apply to any game of 
mere skill wherever played. 

13. Penalty for gaming and setting birds and animals to fight 
in public places. (1 ) Whoever is found playing for money or 
other valuable thing , with cards, dice, counters or other instru 
ments of gaming, any game not being a game of mere skill in 
any public street, road or thoroughfare or in any place to which 
the public have or are permitted to have access ; or any person 
setting any birds or animals to fight in any public street, road, 
or thoroughfare or in any place to which the public have or are 
permitted to have access or any person there present aiding or 
abetting such public fighting of such birds or animals shall be 
liable on conviction to imprisonment not exceeding one month 
or to fine not exceeding fifty rupees or to both . 

(2 ) Any Police Officer, who arrests any person commit 
ting an offence under sub- section ( 1 ) ,may seize all the instru 
ments or gaming found in such public place or on the person of 
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tlose whom he shall so arrest and the Magistrate may , on con . 
vction of the offender, order such instruments to be forthwith 
destroyed. 

14. Offences by whom triable. Offences punishable under 
this Act shall be triable by any Magistrate of the first or second 
dass having jurisdiction in the place where the offence is com 
nitted. 

15. Penalty for subsequent offence . Whoever having been 
convicted of any offence punishable under Section 3 or Section 4 
of this Act shall again be guilty of any offence punishable under 
either of those sections shall be subject, for every such subse 
quent offence , to double the amount of punishment to which he 
would have been liable for the first commission of an offence of 
the same description . 

16. Payment of portion of fine to informer. The Magistrate 
trying the case may direct any portion not exceeding one- half of 
any fine which shall be levied under Sections 3 and 4 of this Act 
andof the moneys or proceeds of articles seized and ordered to 
be forfeited under this Act to be paid to informers who may 
have assisted in the detection of the offence. 

17. Police may arrest without warrant on view of offence . 
Any Police Officer may arrest without a warrant any person 
committing in his view any offence made punishable by this Act. 

18. Repeal. The Travancore Public Gambling Act, III of 
1071 and the Cochin [Public Gambling Act, IV of 1082 are hereby 
repealed. 


V.KRISHNAMOORTHI, 
Secretary , Legislative Assembly . 


THE TRAVANCORE - COCHIN IRRIGATION BILL . 


(REPORT OF THE SELECT COMMITTEE ) 
The Select Committee to which the Bill was referred have 
considered the Bill clause by clause and now submit this , their 
report with the Bill as reported by the Committee annexed 
thereto . 

2. The Bill was published in the Gazette Extraordinary dated 
... 1st February 1955 . 

3. The Bill was introduced in the Assembly on the 20th 
April 1955 and the motion for reference to a Select Committee 
was adopted on that date . 

4. Clause 2. The Committee are of opinion that the term 
" lift irrigation work " should be defined and that lift irrigation 
work should be classified as major irrigation work . Suitable 
modifications have been made in the clause. 

Clauses 4 and 5. The Committee have revised these 
clauses to enable the Government and Panchayat to levy a cess 
which would ensure a return not exceeding 3 per cent. (instead 
of 3 per cent. as originally provided ) on the capital outlay after 
making provision for depreciation and maintenance. 

Clause 12. Clauses 12 to 14 of the Bill lay down the pro 
cedure for the construction of major irrigation works. Accord 
ing to clause 12 if the Collector or the Chief Engineer is satisfied 
that any major irrigation work should be constructed or repaired 
in any local area the officer may cause a plan and an estimate of 
the work and a specification of the lands likely to be benefited 
thereby to be prepared . But according to clause 13 the power 
to hear objections is vested in the Collector alone . So also 
under clause 6 in the case ofminor irrigation works the power 
to prepare plan etc. is solely vested in the Collector. The Com 
mittee are of opinion that under clause 12 also the power to 
prepare plan etc: should be vested in the Collector alone and 
the clause has accordingly been suitably modified . 

Clause 15. The Committee have added an Explanation to 
sub -clause ( 1 ) to the effect that a land shall be deemed to be 
benefited by a major irrigation work if the benefit is not enjoyed 
solely due to action or inaction on the part of the person or 
persons in actual occupation of such land. 

Clause 17. While executing urgent works of repair to irri 
gation or drainage work , the Irrigation Officer or other person 
authorised by him is given power to enter upon or into any im 
movable property in the neighbourhood of such work and to 
take possession of, appropriate and remove any trees , timber 
etc. found in or upon such property and use the same for the 
33/3214. 
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works of repair . The Committee are of opinion that in such 
cases an inventory of materials appropriated and removed 
should be prepared and kept as record by the Officer or person 
concerned. Necessary provision in this behalf has been made in 
the clause . 

Clause 21. The Committee are of opinion that specific provi 
sion should be made for enabling the Panchayat to framebye 
laws to regulate the distribution of water from petty irrigation 
works constructed, repaired or maintained wholly at the cost of 
the Panchayat. Similarly in local areas where according to 
custom such works are carried out by the Government wholly at 
their cost, such matters should be regulated by rules or orders 
made or issued by the Government. Suitable provision in this 
behalf has been made in the clause.. 

Clause 23. The Committee are of the view that no useful 
purpose will be served by requiring the offender to carry out 
repair work and they have recast the clause so as to enable the 
Irrigation Officer to carry out the repair etc. and to realise the 
cost from the offender. 

Clause 26. The Committee have raised the period of 
limitation for an appeal under the Act from thirty days to 
sixty days. 

New Clauses 30 and 31. Provisions have been newly made 
by the Committee to enable the Government to delegate to any 
person the powers of the Collector under the Act and also for 
fixing the liability to pay the cess under the Act in the person 
in actual occupation or possession of the land, at the time it 
falls due and making the amount so due a charge in the interest 
of such person in the said land and recoverable from such per 
son as arrears of land revenue: 

Certain drafting and verbal alterations have also been made 
by the Committee. 

The Committee also expressed the opinion that it would be 
advantageous to incorporate in the Bill the provisions of the 
Travancore-Cochin Irrigation (Levy of Betterment Con 
tribution and Tater Cess) Bill, now pending before the 
Assembly , so that the legislation may be self contained and com 
prehensive. 


Trivandrum , 
28th August, 1955 . 


K. I. VELAYUDHAN , 
Chairman of the Select Committee . 


THE TRAVANCORE -COCHIN IRRIGATION BILL. 

(As reported by the Select Committee ) 


A Bill to provide for the construction , repair and main 
tenance of irrigation works and for the conser 
vation and distribution of water for 
purposes of irrigation and for the 

levy of water cess. 
Preamble. Whereas it is expedient to provide for the cons 
truction , repair and maintenance of irrigation works and for the 
conservation and distribution of water for purposes of irrigation 
and for the levy of water cess ; 

Be it enacted in the Sixth Year ofthe Republic of India as 
follows : 


PART I. 


PRELIMINARY. 
1. Short title , extent and commencement . ( 1 ) This Act 
may be called THE TRAVANCORE -COCHIN IRRIGATION ACT, 1955 . 

(2 ) It extends to the whole of the State of Travancore 
Cochin : 

( 3 ) It shall come into force on such date as the Govern 
ment, may , by notification in the Gazette, appoint. 

2. Definitions. In this Act, unless the context otherwise 
requires, 

(1 ) " Collector" means the Collector of a District ; 
(2 ) " Irrigation works" includes 

(a ) all canals, channels, reservoirs and tanks which are 
intended or which are or may be used for the supply and storage 
of water for agricultural purposes ; 

(b ) all works, embankments, structures, supply and 
escape channels connected with such canals, channels, reservoirs 
or tanks ; 

(c ) all water- courses which are supplied with water from 
such canal, channel, reservoir or tank ; 

(d ) all drainage works, that is to say , canals, channels, 
escape channels from a canal, channel, reservoir or tank , dams, 
weirs , embankments, sluices, groynes or other works for the 
protection or benefit of agricultural lands ; and 
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(e ) all lands occupied by the Government for the 
purposes of such canals, channels, tanks, reservoirs and all 
buildings , machinery , fences , gates and other erections occupied 
by or belonging to the Government upon such lands ; 

( 3 ) " Major Irrigation Work " includes lift irrigation work 
and all irrigation works irrigating or useful for the drainage or . 
protection of an extent of over 200 acres ; 

(4 ) " Minor Irrigation Work " includes all irrigation works 
other than major and petty irrigation works ; 

( 5 ) " Petty Irrigation Work ” includes all irrigation works 
irrigating or useful for the drainage or protection of an extent 
of not over five acres ; 

(6 ) " Irrigation Officer" means an officer appointed by the 
Government to perform all or any of the functions of an Irriga 
tion Officer under this Act ; 

( 7) " Lift Irrigation Work ” means an irrigation work by 
which water for irrigation purposes is supplied with the aid of 
pumping sets or other mechanical devises ; 

(8 ) " Proprietor" means the owner of the land and includes 
the cultivator or person in actual possession of such land ; 

( 9) " Majority of Proprietors" means proprietors ofmore 
than one half of the acreage benefited by an irrigation work ; 

( 10 ) " Irrigation ” with its grammatical variations shall in 
clude " drainage with its corresponding variations. 

3. Conferment of powers. The Government may, from time 
to time, by notification in the Gazette, invest any officer either 
by name 

or by virtue of his office , or any Board constituted 
under this Act or any member thereof with all or any of the 
powers or duties hereinafter conferred or imposed by or under 
this Act and shall declare the local limits within which such 
powers or duties shall be exercised or performed . 


PART II. 
PETTY AND MINOR IRRIGATION WORKS. 
4. Construction , repair and maintenance of petty irrigation 
works. ( 1 ) The construction , repair and maintenance of all 
petty irrigation works shall devolve upon the Panchayat within 
whose local limits such petty irrigation works are situated : 

Provided that the construction , repair and maintenance of 
petty irrigation works shall, in local areas where according to 
custom such works are carried out, repaired or maintained by 
the Government wholly at their cost, devolve upon the Govern 
ment. 

(2) The Panchayat may , with the previous sanction of the 
Government, levy an annual cess on any area benefited by a 
petty irrigation work constructed , repaired or restored wholly 
at the cost of the Panchayat. 
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(3) Such cess shall be fixed upon an acreage basis and so 
as to ensure to the Panchayat a return not exceeding 3 per cent. 
on the capital outlay after making provision for depreciation and 
maintenance . 

5. Construction , repair and maintenance of minor irrigation 
works. (1 ) Save as otherwise provided , the construction , repair 
and maintenance of all minor irrigation works shall devolve 
upon the Government. 

(2 ) The Government may levy an annual cess on any area 
benefited by a minor irrigation work constructed wholly at the 
cost of the Government. 

( 3 ) The cess under sub -section ( 2 ) shall be fixed upon an 
acreage basis and so as to ensure to the Government a return 
not exceeding three per cent. on the capital outlay after making 
provision for depreciation and maintenance . 

(4 ) If the majority of proprietors agree to repay the cost 
of any minor irrigation work constructed wholly at the cost of 
the Government, no cess shall be leviable on the lands benefited 
by such work , but the proprietors shall be liable to maintain the 
work . The cost of such work shallbe a first charge on the lands 
benefited and shall be recovered pro rata from such lands as 
arrears of public revenue in such equal annual instalments, not 
less than five , asmay be fixed by the Government, from time to 
time : 

Provided that the Government may remit in whole or in part 
the cost of any such work . 

(5 ) The Governmentmay levy an annual cess on any area 
benefited by a minor irrigation work existing at the commence 
ment of this Act and which is restored or repaired after such 
commencementwholly at the cost of the Government . 

(6 ) The cess under sub -section (5 ) shall be fixed upon an 
acreage basis and so as to ensure to the Government a return 
not exceeding three per cent on the total cost incurred by them 
after making provision for the cost of maintenance of such 
work . 

( 7 ) Nothing in sub -sections ( 2 ), ( 3 ), (4 ), ( 5 ) and (6 ) shall 
apply to minor irrigation works in local areas where according 
to custom the construction , repair and maintenance of such 
works are carried out by the Government wholly at their cost. 

6. Procedure of the Collector on application for execution of 
new minor irrigation works. If in any local area the Collector 
is satisfied on the application of any proprietor interested in a 
minor irrigation work or otherwise and after making such 
enquiries as he may deem necessary that the work should be 
executed in the interest of the majority of proprietors, he may 
cause a plan and an estimate of the work and a specification of 
the lands likely to be benefited thereby to be prepared. 


7. Notice to put in objections. The plan, estimate and speci 
fication prepared under Section 6 shall be forwarded to the 
Government and an abstract of the estimate and the specification 
of the lands likely to be benefited shall be published in the 
Gazette with a notice calling upon all persons concerned who 
may have any objection to the work being done to put in their 
objections before the Collector within a time to be specified in 
the notice . Such notice shall also be served upon the proprietors 
concerned . The Collector shall hear and record the objections, 
if any, which may be put in and forward the same to the Govern 
ment with his opinion . 

8. When Governmentmay carry out the work . If no objec 
tions have been put in or if the majority of proprietors agree to 
the work , the estimate may be sanctioned and the work carried 
out at the cost of the Government. In any case in which the 
majority of proprietors do not agree , if it be found, after duly 
considering their objections, that the work proposed should be 
executed in the interest of the proprietors , the Government 
may order the work to be carried out at the cost of theGovern 
ment. 

9. Accident to any petty or minor irrigation work . ( 1) If in 
the case of any accident being apprehended or happening to any 
petty or minor irrigation work , any work in the nature of an 
urgent repair is needed, failure to carry out or delay in carrying 
out which is likely to cause serious damage, the, Collector may, 
notwithstanding anything contained in Sections 4 to 8 , order 
the execution of such work at the cost of the Government and 
forthwith report to the Government, and in the case of petty 
irrigation works to the Panchayat concerned, the action taken 
by him . 

(2 ) The cost of any work carried out under sub -section 
( 1 ) shall be recoverable 

( a ) in the case of a petty irrigation work , from the 
Panchayat concerned ; and 

(6 ) in the case of a minor irrigation work , the cost of 
construction of which is recoverable under sub - section ( 4 ) of 
Section 5 , pro rata from the proprietors. 

10. Execution of work for the proper maintenance of petty 
and minor irrigation works. It shall be the duty of the irriga 
tion officer to periodically inspect all petty and minor irrigation 
works situated within the local limits of his jurisdiction , and 
to report to the Collector the condition of those works. If 
the Collector finds that any work is to be executed for the 
satisfactory maintenance of any petty or minor irrigation 
work he may , in the case of a minor irrigation work , 
execute the work at the cost of the Government and with their 
sanction , and in the case of a petty irrigation work , require the 
Panchayat concerned to execute the work within such time as 
may be fixed by him . If the work is not executed within the 
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time fixed , the Panchayat shall be deemed to have made default 
in performing a duty imposed by this Act and the provisions of 
Section 38 of the Travancore- Cochin Panchayats Act , 1950 
(Act II of 1950 ) shall.so far as may be apply in relation to the 
execution of any such work . 


PART III . 

MAJOR IRRIGATION WORKS . 
11. Construction , repair and maintenance ofmajor irrigation 
works. The construction , repair and maintenance of all major 
irrigation works shall devolve on the Government. 

12. Procedure of construction of major irrigation work . If 
in any local area, the Collector is satisfied on the application of 
any proprietor or otherwise, that any new major irrigation 
work should be constructed or repaired, such Officer may cause 
a plan and an estimate of the work and a specification of the 
lands likely to be benefited thereby to be prepared . 

13. Investigation of objections. The plan , estimate and 
specification prepared under Section 12 shall be forwarded to 
the Government and an abstract of the estimate and the 
specification of the lands likely to be benefited shall be pub 
lished in the Gazette with a notice calling upon all persons con 
cerned who may have any objection to the work being done 
to put in their objections before the Collector within a timeto 
be specified in the notice . The Collector shall hear and record 
the objections, if any, which may be put in and forward the 
same to the Government with his opinion . 

14. When the Governmentmay carry out the work . If it be 
found after duly considering the objections that the work pro 
posed should be executed in the interests of the proprietors, 
the Government may order the work to be carried out at the 
cost of theGovernment. 

15. Power to levy cess ( 1) Notwithstanding anything 
hereinbefore in this part contained , the Government may levy 
an annual cess on any area benefited by a major irrigation work 
constructed , restored , or repaired before or after the commence 
ment of this Act. 

Explanation . - Any land in an area shall be deemed to be 
benefited notwithstanding that the benefit is not enjoyed pro 
vided such non - enjoyment is due solely to action or inaction on 
the part of the person or persons in actual occupation of such 
land . 

(2 ) The cess under sub-section ( 1) shall be fixed upon an 
acreage basis and so as to ensure to the Government a return 
not exceeding 3 per cent on the capital outlay after making pro 
vision for depreciation and maintenance . 


16. - Irrigation Officer to report periodically on condition of 
major irrigation work . It shall be the duty of the Irrigation 
Officer to periodically inspect all major irrigation works and 
report to the Chief Engineer the condition of those works. 
The Chief Engineer may on being satisfied from the report or 
from other reliable information that any work is to be executed 
for the proper maintenance of the work , execute the work at 
the cost of the Government. 


PART IV . 


OBTAINING MATERIALS IN EMERGENCIES . 
17. Impressment of materials for urgent works of repair, 
etc. (1 ) Whenever it appears to Irrigation Officer that 
unless some work or repair is immediately executed any irri 
gation or drainage work would sustain such serious damage as 
to cause sudden and extensive public injury, such officer or 
other person authorised by him in this behalf may enter upon 
or into any immovable property in the neighbourhood of any 
such irrigation or drainage work and take possession of, appro 
priate and remove any trees and any timber , bamboos, mats, 
ropes , straw , earth , stones or other materials found in or upon 
such property, and use the same for the propose of such work , 
repair or clearance . The Irrigation Officer or other person 
authorised by him who appropriates and removes any materials 
as aforesaid shall prepare an inventory thereof and keep it as 
record with his signature affixed thereto . 

( 2 ) Every person so authorised shall be deemed to be a . 
public servant within the meaning of the Indian Penal Code 
( Central Act XLV of 1860 ) . 

18. Payment for the materials taken . All persons whose 
materials may be taken under Section 17 shall, as soon asmay 
be reasonably practicable and in any case within 15 days from 
the date on which the work or repair was completed, be paid by. 
the Irrigation Officer for such materials 25 per cent. in excess 
of their prevailing market rate . 

19. Compensation for damage done in taking materials . 
Whenever as a result of the removal under Section 17 of any 
trees, bamboos , earth , stone or other materials , any damage 
over and above the price payable for such materials results 
directly to any person , the Irrigation Officer shall pay to such 
person a reasonable amount of compensation for such damage 
subject to such rules as may be prescribed in this behalf by the 
Government. 

20. Appeal against orders under Section 19. Against any 
order under Section 19, an appeal shall lie to the Collector 
whose decision shall be final. 


7 


PART V. 


REGULATION OF WATER SUPPLY . 
21. Distribution of water from irrigation works. (1) The 
distribution of water of all minor and major irrigation 
works constructed , repaired or maintained wholly at the cost of 
the Government shall be regulated by such rules or orders as 
may be prescribed or issued by the Government, from time to 
time. 

(2 ) The distribution of water from all petty irrigation works 
constructed, repaired or maintained wholly at the cost of the 
Panchayat shall be regulated by such bye-laws as may be framed 
in thatbehalf by the Panchayat. The distribution of water from 
petty irrigation works, in local areas, where according to custom 
such works are carried out, repaired or maintained by the 
Government wholly at their cost sha be regulated by such rules 
or orders asmay be prescribed or issued by Government from 
time to time. 


PART VI. 

PENALTIES AND PROCEDURE . 
22. Offences punishable under the Act. Whoever without 
proper authority does any of the following acts, that is to say, 

(1) injures , alters , enlarges or obstructs any irrigation 
work ; 

(2 ) interferes with , increases or diminishes the supply of 
water in , or the flow of water from , through , over or under any 
irrigation work ; 

( 3 ) interferes with or alters the flow ofwater in any 
irrigation work so as to endanger, injure or render less useful 
any such work ; 

(4 ) being entitled to the use of the irrigation work , 
causes or occasions waste of the water in such irrigation work or 
interferes with the authorised distribution of water therefrom 
or uses such water in an unauthorised manner ; 

(5 ). corrupts or fouls the water of any irrigation work so 
as to render it less fit for the purposes for which it is ordinarily 
used ; 

(6 ) destroys or moves any level mark or water gauge 
fixed by the authority of a public servant, 
shall be punishable with imprisonment for a term which may 
extend to one month or with fine which may extend to fifty 
rupees or with both . 

23. Cost of carrying out work to be recovered from convicted 
person . Where any person is convicted of an offence under 
Section 22 , any Irrigation Officer may remove the obstruction or 
repair the damage or replace or repair the levelmark or water 
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guage in respect of which the conviction has taken place and 
the cost therrcf shall be recoverable from such person as 
arrears of pub : " evenue. 

24. Suit or apprication for the issue of an injunction . Except 
where otherwise provided or where an order or decision is de 
clared to be final, all clainis in respect of anything done under 
this Act may be tried by the Civil Courts ; but no such Court 
shall entertain a suit or application for the issue of an injunction 
to restrain the exercise of any powers conferred by this Act 
upon the Government or any person or body of persons or any 
officer except where the result of the exercise of such power is 
solely to adjudicate the rights between private parties. 

25. Power to arrest without warrant . Any person in charge 
of an irrigation work or of the distribution of water from such 
work may take into custody without a warrant and take forth 
with before a Magistrate or to the nearest Police Station to be 
dealt with according to law , any person who, within his view , 
commits any of the following offences : 

( 1) wilfully injures or obstructs any irrigation work ; or 

(2 ) without proper authority interferes with the supply or 
flow of water in or from any irrigation work . 

26. Period of limitation . The period of limitation for an 
appeal under this Act shall be sixty days from the date of the 
order appealed against. 


PART VII. 


MISCELLANEOUS. 


27. Bar of action against Government or Panchayat. No 
action shall lie against the Government or a Panchayat for not 
complying with the application of ryots for the construction, 
repair , improvement or restoration of any irrigation work . 

28. Rate of cess fized under this Act to be final and not to be 
questioned by any civil court. The rate of cess fixed by the 
Government or the Panchayat shall be final and shall not be 
liable to be questioned by any Civil Court. 

29. Constitution of Irrigation Boards, their functions. ( 1) The 
Government may, by notification in the Gazette , constitute 
Irrigation Boards for any local area for regulating the distribu 
tion of water of any irrigation work , for keeping the irrigation 
work or any part thereof in repair, and for such other purposes 
as may, from time to time, be prescribed by the Government by. 
rules made under this Act . 

(2 ) The Government may by a like notification dissolve any 
Board constituted under sub -section ( 1) . 


30. Delegation of powers by Government. The Government 
may, by notification in the Gazette, authorise any person to 
exercise any one or more of the powers vested in the Collector 
by this Act and may in like manner withdraw such "authority . 

31. Liability to pay cess. Notwithstanding anything to 
the contrary contained in any law for the timebeing in force or 
in any contract, the liability to pay the cess levied by the Gov 
ernment or a Panchayat under this Act in respect of any land 
shall be on the person in actual occupation or possession of such 
land at the time such cess or any instalment thereof falls due 
and the amount so due shall be a charge on the interest of such 
person in the said land and it shall be recoverable from such 
person as an arrear of land revenue . 

32. Power to make rules. ( 1) The Government may , after 
previous publication ,make rules to carry out all or any of the 
purposes of this Act not inconsistent therewith . 

(2 ) In particular and without prejudice to the generality of 
the foregoing power they may make rules as to 

(a ) the proceedings of any officer who under the provi 
sions of this Act is required or empowered to take action in any 
matter ; 

(b ) the cases in which and the officers to whom and the 
conditions subject to which orders and decisions given under 
any provision of this Act shall be appealable ; 

(c ) the persons by whom , the time, place or manner at or 
in which anything for the doing of which provision is made in 
this Act shall be done ; and 

( d ) the number of elected and nominated members for 
each board, the term of office of the members of the board , the 
qualification and registration of electors, the time and mode of 
election and any othermatter connected with election , the dis 
solution or supersession of the boards and the consequences of 
such dissolution or supersession , the powers and duties of the 
board, the conduct of business at meetings of the board , the 
appointment and punishment of the servants of the board and 
the relation between two or more boards under Section 29 . 

(3) All rules made under this section shall be published in 
the Gazette and upon such publication shall have effect as if 
enacted in this Act . 

33. Repeal. The Travancore Irrigation Act , III of 1072 and 
the Cochin Irrigation Act, VIII of 1111 are hereby repealed . 


V. KRISHNAMOORTHI, 
Secretary , Legislative Assembly... 


THE TRAVANCORE -COCHIN REQUISITIONING AND 

ACQUISITION OF PROPERTY BILL . 

(Report of the Select Committee) 
The Select Committee to which the Bill was referred , con 
sidered the Bill clause by clause and now submit this, their 
report, with the Bill as reported by the Committee annexed 
thereto. 

2. The Bill was published in the Gazette Extraordinary 
dated the 10th March 1955 . 

3. The Bill was introduced in the Assembly on the 19th 
March 1955 and the motion for reference to a Select Committee 
was adopted on that date. 

4. The Committee met on the 25th June 1955 . 
5. The Committee considered the Bill and recommended that 
it might be adopted without any modification .. 


Trivandrum , 
June 25 , 1955. 


A. J. JOHN 
Chairman of the Select Committee. 
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THE TRAVANCORE - COCHIN REQUISITIONING AND 

ACQUISITION OF PROPERTY BILL , 1955. 

( As reported by the Select Committee) . 
A Bill to provide for the requisitioning and acquisition 
of property for public purposes not being purposes of the 
Union . 

Preamble . Whereas it is expedient to provide for the 
requisitioning and acquisition of property for public purposes 
not being purposes of the Union ; 

Be it enacted in the sixth year of the Republic of India as 
follows : 

1. Short title, extent, commencement and duration .- (1 ) 
This Actmay be called the Travancore -Cochin Requisitioning 
and Acquisition of Property Act, 1955. 

( 2 ) It extends to the whole of the State of Travancore 
Cochin . 

(3 ) It shall come into force at once and shall remain in 
force for a period of six years from the date of the commence 
ment of this Act . 

2. Definitions. - In this Act, unless the context otherwise 
requires - 

(a ) " award " means any award of an arbitrator made 
under Section 8 ; 

(b ) " landlord " means any person who for the time being 
is receiving, or is entitled to receive, the rent of any premises , 
whether on his own account, or on account.or on behalf or for 
the benefit , of any other person or as a trustee, guardian or 
receiver for any other person , or who would so receive the rent 
or be entitled to receive the rent if the premises were let to a 
tenant ; 

(c ) the expression " person interested " , in relation to any 
property, includes, all persons claiming, or entitled to claim , 
an interest in the compensation payable on account of the 
requisitioning or acquisition of that property under this Act ; 

(d ) " premises" means any building or part of a building 
and includes 

(i) the garden, grounds and out-houses, if any, apper 

taining to such building or part of a building ; 
(ii) any fittings affixed to such building or part of a 

building for the more beneficial enjoyment thereof; 
(e ) " prescribed" means prescribed by rules made under 
this Act ; 

(f). " property " means movable or immovable property of 
every kind and includes any rights in or over such property ; 

(g ) " State” means the State of Travancore -Cochin ; 


(h ) " tenant means any person by whom or on whose 
account rent is payable for any premises and includes such sub 
tenants and other persons as have derived title under the tenant 
under any law for the time being in force. 

3. Power to requisition property.- ( 1) Where the Govern 
ment are of opinion that any property is needed or likely to be 
needed for any public purpose , not being a purpose of the Union , 
and that the property should be requisitioned , the Govern 
ment 

(a ) shall call upon the owner or any other person who 
may be in possession of the property by notice in writing 
(specifying therein the purpose of the requisition ) to show 
cause , within fifteen days of the date of the service of such 
notice on him , why the property should not be requisitioned ; 
and 

(b ) may, by order, direct that neither the owner of the 
property nor any other person shall, without permission of the 
Government dispose of, or structurally alter, the property or 
let it out to a tenant until the expiry of such period , not ex 
ceeding two months, as may be specified in the order. 

(2 ) If, after considering the cause , if any, shown by any 
person interested in the property or in possession thereof; the 
Government are satisfied that it is necessary or expedient so 
to do, they may , by order in writing, requisition the property 
and may make such further orders as appear to them to be 
necessary or expedient in connection with the requisitioning : 
Provided that no property or part thereof 

(a ) which is bona fide used by the owner thereof as the 
residence of himself or his family , or 

(b ) which is exclusively used either for religious worship 
by the public or as a school, hospital, public library or an or 
phanage or for the purpose of accommodation of persons con 
nected with the managementof such place of worship or such 
school, hospital, library or orphanage, 
shall be requisitioned : 

Provided further that where the requisitioned property con 
sists of premises which are being used as a residence by a te 
nant for not less than two months immediately preceding the 
date of the service of notice under sub -section ( i ), the Govern 
ment shall provide such tenant with alternative accommodation 
which in their opinion is suitable , 

4. Power to take possession of requisitioned property. 
( 1) Where any property has been requisitioned under Section 3 , 
the Government may , by notice in writing, order the owner as 
well as any other person whomay be in possession of the pro 
perty to surrender or deliver possession thereof to the Govern 
ment or any person duly authorised by them in this behalf with 
in thirty days of the service of the notice . 
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(2 ) If any person refuses or fails to comply with an order 
made under sub -section (1 ), the Government or any person duly 
authorised in this behalf may take possession of the property 
andmay , for that purpose, use such force as may be necessary . 

5. Rights over requisitioned property :-(1) All property re 
quisitioned under Section 3 , shall be used for such purposes as 
may bementioned in the notice of requisition . 

(2 ) Where any premises are requisitioned under Section 
3 , the Government may , after notice , order the landlord to exe 
cute such repairs asmay be necessary and are usually made by 
landlords in that locality and as may be specified in the notice , 
within such reasonable timeasmay be mentioned therein , and if 
the landlord fails to execute any repairs in pursuance of such 
order, the Governmentmay cause the repairs specified in the 
order to be executed at the expense of the landlord and the cost 
thereofmay , without prejudice to any other mode of recovery , 
be deducted from the compensation payable to the landlord . 

6. Release from requisitioning.-- (1) The Government may 
at any timerelease from requisition any property requisitioned 
under this Act and shall, as far as possible , restore the property 
in as good a condition as it was when possession thereof was 
taken subject only to the changes caused by reasonable wear 
and tear and irresistible force: 

Provided that where the purposes for which any requisi 
tioned property was being used cease to exist, the Government 
shall , unless the property is acquired under Section 7, release 
that property , as soon as may be, from requisition . 

(2) Where any property is to be released from requisi 
tion , the Government may, after such inquiry , if any, as they 
may in any case - consider necessary to make or cause to be 
made , specify by order in writing the person to whom possession 
of the property shall be given and such possession shall , as far 
as practicable , be given to the person from whom possession was 
taken at the time of the requisition or to the successors- in 
interest of such person.. 

(3 ) The delivery of possession of the property to the per 
son specified in an order under sub - section ( 2 ) shall be a full 
discharge of the Government from all liability in respect of the 
property, but shall not prejudice any rights in respect of the 
property which any other person may be entitled by due process 
of law to enforce against the person to whom possession of the 
property is given . 

( 4 ) Where any person to whom possession of any requisi 
tioned property is to be given is not found and has no agent or 
other person empowered to accept delivery on his behalf, the 
Government shall cause a notice declaring that the property is 
released from requisition to be published in the Gazette and in 
the case of immovable property such notice shall also be alised 
on some conspicuous part of the property . 


.. 


(5 ) When a notice referred to in sub -section (4 ) is pub 
lished in the Gazette, the property specified in such notice shall 
cease to be subject to requisition on and from the date of such 
publication and shall be deemed to have been delivered to the 
person entitled to possession thereof and the Government shall 
not be liable for any compensation or other claim in respect of 
the property for any period after the said date . 

(6 ) Where any property requisitioned under this Act or 
any material part thereof is wholly destroyed or rendered sub 
stantially and permanently unfit for the purpose for which it was 
requisitioned by reason of fire, earthquake, tempest, flood or 
violence of any army or of a mob or other irresistible force, the 
requisition shall, at the option of the Government, be void : 

Provided that the benefit of this sub -section shall not be 
available to the Government where the injury to such property 
is caused by any wrongful act or default of Government. 

7. Power to acquire requisitioned property.- ( 1 ) Where any 
property is subject to requisition the Government may, if they 
are of opinion that it is necessary to acquire the property for a 
public purpose not being a purpose of the Union , at any time ac 
quire such property by publishing in the Gazette a notice to the 
effect that the Government has decided to acquire the property. 
in pursuance of this section : 

Provided that before issuing such notice , the Government 
shall call upon the owner of, or any other person who, in the 
opinion of the Government, may be interested in , such pro 
perty to show cause why the property should not be acquired ; 
and after considering the cause , if any, shown by any person 
interested in the property and after giving the parties an 
opportunity of being heard , the Government may pass such 
orders as they deem fit . 

(2 ) When a notice as aforesaid published in theGazette , 
the requisitioned property shall, on and from the beginning of 
the day on which the notice is so published, vest absolutely in 
the Government free from all encumbrances and the period of 
requisition of such property shall end. 

(3 ) No property shall be acquired under this section 
except in the following circumstances, namely,. 

(a ) where any works have , during the period of requisi 
sition , been constructed on , in or over , the property wholly or 
partially at the expense of the Government and the Govern 
ment decides that the value of, or the right to use, such works 
should be secured or preserved for the purposes of Govern 
ment ; or 

(b ) where the cost of restoring the property to its condi 
tion at the time of its requisition would , in the determination 
of the Government, be excessive and the owner declines to 
accept release from requisition of the property without pay 
ment of compensation for so restoring the property . 
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( 4) Any decision or determination of the Government 
under sub -section ( 3 ) shall be final and shall not be called in 
question in any court. 

(5) For the purposes of clause (a) of sub -section (3) 
" works" includes buildings, structures and improvements of 
every description . 

8. Principles and method of determining compensation in 
cases where immovable property is requisitioned or acquired . 
(1 ) Where any immovable property is requisitioned or acquired 
under this Act, there shall be paid compensation the amount of 
which shall be determined in the manner and in accordance 
with the principles hereinafter set out, that is to say, 

(a ) where the amount of compensation can be fixed by 
agreement, it shall be paid in accordance with such agreement; 

(b ) where no such agreement can be reached , the 
Government shall appoint as arbitrator ; a person who is, or has 
been , or is qualified or appointment as , a Judge of the High 
Court ; 

(c ) the Government may, in any particular case, nomi 
nate a person having expert knowledge as to the nature of the 
immovable property . requisitioned or acquired to assist the 
arbitrator and where such nomination is made, the person to be 
compensated may also nominate an assessor for the same pur 
pose ; 

(d ) at the commencement of the proceedings before the 
arbitrator , the Government and the person to be compensated 
shall state what in their respective opinion is a fair amount of 
compensation ; 

( e) the arbitrator shall , after hearing the dispute , make 
an award determining the amount of compensation which ap 
pears to him to be just and specifying the person or persons to 
whom such compensation shall be paid ; (and in making the 
award , he shall have regard to the circumstances of each case 
and the provisions of sub-sections (2) and ( 3) , so far as they 
are applicable ; 

(f) where there is any dispute as to the person or persons 
who are entitled to the compensation , the arbitrator shall de 
cide such dispute and if the arbitrator finds that more person s 
than one are entitled to compensation, he shall apportion the 
amount thereof amongst such persons; 

(g ) nothing in the Arbitration Act, 1940 (Central Act X 
of 1940) shall apply to arbitrations under this section . 

(2) The amount of compensation payable for the requisi 
tioning of any immovable property shall consist of 

(a ) a recurring payment, in respect of the period of re 
quisition of a sum equal to the rent which would have been 
payable for the use and occupation of the immovable property , 
if it had been taken on lease for that period ; and 
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(b ) such sum or sums, if any , as may be found necessary 
to compensate the person interested for all or any of the follow 
ing matters , namely : 

(i) pecuniary loss due to requisitioning ; 
( ii) expenses on account of vacating the requisitioned 

premises ; 
(iii) expenses on , account of re - occupying the premises 

· upon release from requisition ; and 
(iv ), damages (other than normalwear and tear ) caused 

to the movable property during the period of re 
quisition , including the expenses that may have to 
be incurred for resorting the same to the condition 

in which it was, at the time of requisition . 
(3 ) The compensation payable for the acquisition of any 
immovable property under Section 7 shall be 

( a) the price which the requisitioned immovable property 
would have fetched in the open market, if it had remained in 
the same condition as it was at the time of requisitioning and 
been sold on the date of acquisition , or 

(b ) twice the price which the requisitioned immovable pro 
perty would have fetched in the open market if it had been sold 
on the date of requisition , whichever is less. 

9. Payment of compensation , relating to immovable pro 
perty.The amount of compensation payable under an award 
shall, subject to any rulesmade under this Act, be paid by the 
Government to the person or persons entitled thereto in such 
manner and within such time asmay be specified in the award . 

10. Appeals from awards in respect of compensation. - Any 
person aggrieved by an award of the arbitrator made under 
Section 8 may , within thirty days from the date of such award , 
prefer an appeal to the High Court : 

Provided that the High Court may entertain the appeal after 
the expiry of the said period of thirty days , if it is satisfied that 
the appellant was prevented by sufficient cause from filing the 
appeal in time. 

11. Government and Officers and authorities empowered by 
Government and arbitrator to have certain powers of civil 
courts. - The Government or any officer or authority empowered 
by Government under sub- section ( 1) of Section 17 and the 
arbitrator appointed under Section 8 while holding an inquiry 
or as the case may ,be, arbitration proceedings under this Act, 
shall have all the powers of a civil court, while trying a suit, 
under the Code of Civil Procedure , 1908 (Central Act 1 of 1908) 
in respect of the following matters, namely : 
(a ) summoning and enforcing the attendance of any per 

son and examining him on oath ; 
(b ) requiring the discovery and production of any docu 

ment ; 
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office ; 


( c) reception of evidence on affidavits ; 
(d ) requisitioning any public record from any court or 

(e ) issuing commissions for examination of witnesses . 
12. Principles and method of determining compensation in 
cases where movable property is requisitioned or acquired. 
Where any movable property is requisitioned or acquired under 
this Act the compensation payable therefor and the person or 
persons to whom it should be paid shall be determined in accor 
dance with the Rules to be made in this behalf by Government : 

Provided that the rules so framed for payment of compen 
sation shall 

( a ) in respect of movable property requisitioned provide 
for payment of rent or other return which the property would 
normally fetch if so allowed to be used ; and 

(b ) in respect of movable property acquired for payment 
of compensation at the market rate prevailing on the date of 
acquisition . 

13. Power to obtain information . - The Government may , 
with a view to carrying out the purposes of Section 3 or Section 6 , 
or Section 7 or Section 8 , or Section 12 by order require any 
person to furnish to such officer, as may be specified in the 
order, such information in his possession as may be specified 
relating to any property which is requisitioned or acquired , or 
intended to be requisitioned or acquired under this Act. 

14. Power to enter and inspect. - Any officer, empowered in 
this behalf by Government by general or special order , may 
enter and inspect any property for the purposes of determining 
whether , and if so , in what manner , an order under this Act 
should be made in relation to such property or with a view to 
securing compliance with an order made under this Act. 

15. Service of notice and orders.- ( 1) Subject to the provi 
sions of this Section and any rules that may be made under 
this Act, every notice or order issued or made under this Act 
shall, 

(a ) in the case of any notice or order of a general nature 
or affecting a class of persons, be published in the Gazette ; and 

(b ) in the case of any notice or order affecting an in 
dividual, corporation or firm , be served in the manner provided 
for the service of summons in Rule 2 of Order XXIX or Rule 3 
of Order XXX , as the case may be, in the First Schedule of the 
Code of Civil Procedure , 1908 (Central Act of 1908 ) ; and 

(c ) in the case of any notice or order affecting an indivi 
dual person (not being a corporation or firm ) , be served on such 
person 

(i) by delivering or tendering it to that person ; or 
33-3214 B. 
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(ii ) if it cannot be so delivered or tendered , by deliver 

ing or tendering it to any officer of such person or 
any adult male member of the family of such per 
son , or by affixing a copy thereof on the outer door 
or on some conspicuous, part of the premises in 
which that person is known to have last resided or 
carried on business or personally worked for gain ; 

or failing service by these means ; 
(iii) by registered post . 

(2 ) Where the ownership of the property is in dispute or 
where the persons interested in the property are not readily 
traceable and the notice or order cannot be served without 
undue delay , the notice or order may be served by publishing it 
in the Gazette, and where possible , by affixing a copy thereof 
on any conspicuous part of the property to which it relates. 

16. Easement not to be disturbed .- No person interested in 
any immovable property requisitioned or acquired under this 
Act shall, without the previouswritten consent of the Govern 
ment or except for the purposes of effecting repairs or comply 
ing with a municipal requirement, wilfully disturb any con 
venience or easement attached to such property or remove, 
destroy or render unserviceable, anything provided for perma 
nent use therewith or discontinue or cause to be discontinued 
any supply or service provided for the property . 

17. Delegation of Powers.- (1 ) The Government may, by 
notification in the Gazette, direct that any power conferred on 
them by or under this Act shall, in such circumstances and 
under such conditions, if any as may be specified in the notifi 
cation , be exercisable also by an officer or authority subordinate 
to the Government. 

( 2 ) All notifications issued under sub -section ( 1 ) shall be 
laid as soon as may be possible before the Legislative Assembly . 

• (3 ) An appeal shall lie to the Government from any deci 
sion made by the officer or authority subordinate to the 
Government to whom powers have been delegated under sub 
section (1 ) . 

18. Protection of action taken in good faith .- (1) No suit , 
prosecution or other legal proceeding shall lie against any per 
son for anything which is in good faith done or intended to be 
done in pursuance of this Act or any order made thereunder. 

(2) No suit or other legal proceeding shall lie againt the 
Government, any officer or authority for any damage caused 
or likely to be caused by anything which is in good faith done 
or intended to be done in pursuance of this Act or any order 
made thereunder.. 

19. Bar of jurisdiction of civil courts. - Save as otherwise 
expressly provided in this Act, no civil court shall have juris 
diction in respect of any matter which the Government or 
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arbitrator is empowered by or under this Act to determine; and 
no injunction shall be granted by any court or other authority 
in respect of any action taken or to be taken in pursuance of 
any power conferred by or under this Act. 

20. Penalty for offences. - Whoever contravenes any provi 
sion of this Act, or any rule made thereunder , or any order 
made or direction given under this Act, or obstructs the lawful 
exercise of any power conferred by or under this Act, shall be 
punishable with fine which may extend to one thousand rupees . 

21. Certain persons to be public servants. - The arbitrator 
and every officer empowered by the Government while exercis 
ing any power or performing any duty under this Act, shall be 
deemed to be a public servant within the meaning of Section 21 
of the Indian Penal Code 1860, (Central Act XLV of 1860) . 

22. Power to make rules. (1 ) The Government may , by 
-notification in the Gazette , make rules for carrying out the pur 
poses of this Act. 

( 2) In particular andwithout prejudice to the generality 
of the foregoing power,such rules may provide for all or any 
of the following matters, namely : 

(a ) the procedure to be followed by the Government in 
making inquiries under Section 3 or Section 6 ; 

(b) the procedure to be followed in arbitration proceed 
ings and appeals under this Act ; 

(c) the principles to be followed in determining the 
amount of compensation and method of payment of such com 
pensation ; 

( d) the principles to be followed in apportioning the 
cost of proceedings before the arbitrator and on appeal under 
this Act ; 

( e) the manner of service of notices and orders ; 

(f) any other matter which has to be, or may be, pres 
cribed . 

(3) All rulesmade under the provisions of this Act shall 
be laid , as soon as may be, before the Legislative Assembly . 

23. Validation of certain requisitions and acquisitions. 
Every acquisition or requisition of property purporting to 
have been made before the commencement of this Act by the 
Government for any public purpose, being a purpose of the 
State under any enactment and which immediately before such 
commencement, was used or occupied by the Government or by 
an officer or authority subordinate to theGovernment , shall not 
withstanding any defect in or invalidity of the enactment or 
order under which the acquisition or requisition was made, be 
deemed for all purposes to have been .validly made under this 
Act as if this Act were in force at the time of such acquisition 
or requisition . 


. 
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24. ( 1) Repeal ond Savings. The provisions of the Travan 
core -Cochin Public Safety Measures Act, 1950 ( Act 7 of 1950) 
in so far as they relate to any matter for which provision has 
been made in this Act are hereby repealed . 

(2 ) For the removal of doubts it is hereby declared that 
any property which immediately before such repeal was subject 
to requisition under the said provisions shall , on the commence 
ment of this Act, be deemed to be property requisitioned under 
Section 3 of this Act and all the provisions of this Act shall 
apply accordingly ; 

Provided that 

( a ) all agreements and awards for the payment of 
compensation in respect of any such property for any period of 
requisition before the commencement of this Act and in force 
immediately before such commencement, shall continue to be in 
force and shall apply to the payment of compensation in respect 
of that property for any period of requisition after such com 
mencement ; 

(b ) anything done or any action taken ( including any 
orders, notification or rulesmade or issued ) in exercise of the 
powers conferred by the said provisions shall, in so far as it is 
not inconsistent with the provisions of this Act, be deemed to 
have been done or taken in the exercise of thepowers conferred 
by or under this Act as if this Act were in force on the day on 
which such thing was done or action was taken , 


V. KRISHNAMOORTHI, 
Secretary , Legislative Assembly . 


THE TRAVANCORE - COCHIN INSOLVENCY BILL . 

(Report of the Select Committee) 
The Select Committee to which the Bill was referred , have 
considered the Bill and now submit this their report with the 
Bill as reported by the Committee annexed thereto . 

2. The Bill was published as a Gazette Extra -ordinary dated 
the 29th January 1955 . 

3. The Bill was introduced in the Assembly on the 20th 
April 1955 and the motion for reference to the Select Committee 
was adopted on the same date. 

4. The Committee met on the 21st June 1955 . 
5. The Committee considered the Bill and recor ended 
that it may be adopted without any modification... 


Trivandrum , 
21st June 1955 . 


P. GOVINDA MENON , 
Chairman of the Select Committee. 


coperty ” includes any property over which or the 
ufits of which any person has a disposing power which he may 
exercise for his own benefit ; 

(f) " secured creditor" means a person holding a mort 
gage , charge or lien on the property of the debtor or any part 
thereof as a security for a debt due to him from the debtor ; 

(g ) " State " means the State of Travancore-Cochin ; and 

(h ) " transfer of property " includes a transfer of any 
interest in property and the creation of any charge upon pro 
perty . 

( 2 ) Words and expressions used in this Act and defined in 
the Code of Civil Procedure, 1908, and not herein before defined 
shall have the same meanings as those respectively attributed 
to them by the said Code. 


PART I. 
CONSTITUTION AND POWERS OF COURT. 
3. Insolvency jurisdiction . The District Courts shall be thə 
Courts having jurisdiction under this Act : 
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Provided that the Government may, by notification in the 
Gazette , invest any Court subordinate to a District Court with 
jurisdiction in any class of cases, and any Court so invested 
shall within the local limits of its jurisdiction have concurrent 
jurisdiction with the District Court under this Act. 

4. Power of Court to decide all questions arising in insol 
vency . ( 1) Subject to the provisions of this Act, the Court shall 
have full power to decide all question whether of title or 
priority , or of any nature whatsoever, and whether involving 
matters of law or of fact ,which may arise in any case of insol 
vency coming within the cognizance of the Court, or which the 
Court may deem it expedient or necessary to decide for the 
purpose of doing complete justice ormaking a complete distribu 
tion of property in any such case . 

( 2 ) Subject to the provisions of this Act and notwith 
standing anything contained in any other law for the time being 
in force, every such decision shall be final and binding for all 
purposes as between , on the one hand , the debtor and the 
debtor s estate and, on the other hand, all claimants against him 
or it and all persons claiming through or under them or any of 
them . 

( 3 ) Where the Court does not deem it expedient or neces 
sary to decide any question of the nature referred to in sub 
section ( 1 ) , but has reason to believe that the debtor has a sale 
able interest in any property the Court may , without further 
inquiry sell such interest in such manner and subject to such 
conditions as it may think fit. 

5. General powers of Courts. ( 1) Subject to the provision 
of this Act, the Court, in regard to proceedings under this Act, 
shall have the same powers and shall follow the same procedure 
as it has and follows in the exercise of original civil jurisdiction . 

( 2) Subject as aforesaid , the High Court and the District 
Courts , in regard to proceedings under this Act in Courts 
subordinate to them , shall have the same powers and shall 
follow the same procedure as they respectively have and 
follow in regard to civil suits . 


PART II. 
PROCEEDINGS FROM ACT OF INSOLVENCY TO DISCHARGE . 

Act of Insolvency . 
6. Acts of Insolvency . A debtor commits an act of insol 
vency in each of the following cases, namely ; 

(a ) if, he makes a transfer of all of substantially all his 
property to a third person for the benefit of his creditors 
generally ; 

(b ) if , he makes a transfer of his property or of any part 
thereof with intent to defeat or delay his creditors ; 
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(c ) if, he makes any transfer of his property or of any 
part thereof, which would , under this or any other enactment 
for the time being in force , be void as fraudulent preference if 
he were adjudged an insolvent ; 

( d ) iſ,with intent to defeat or delay his creditors 

(i) he departs or remains out of the State , 
(ii) he departs from his dwelling-house or usual place 

of business or otherwise absents himself, 
(iii) he secludes himself so as to deprive his creditors of 

the means of communicating with him ; 
(e ) if any of his property has been sold in execution of 
the decree of any Court for the payment ofmoney ; 

(f) if he petitions to be adjudged an insolvent under the 
provisions of this Act ; 

( g ) if he gives notice to any of his creditors that he has 
suspended , or that he is about to suspend, payment 

his debts ; 
or 

( h ) if he is imprisoned in execution of the decree of any 
Court for the payment of money. 

Explanation . For the purposes of this section the act of an 
agent may be the act of the principal. 


PETITION . 


7. Petition and adjudication . Subject to the conditions speci 
fied in this Act, if a debtor commits an act of insolvency, an 
insolvency petition may be presented either by a creditor or by 
the debtor, and the Court may on such petition make an order 
(hereinafter called an order of adjudication ) adjudging him an 
insolvent. 

Explanation . The presentation of a petition by the debtor 
shall be deemed an act of insolvency within the meaning of this 
section , and on such petition the Court may make an order of 
adjudication . 

8. Exemption of corporation etc., from insolvency proceed 
ings. No insolvency petition shall be presented against any 
corporation or against any association or company registered 
under any enactment for the time being in force. 

9. Conditions on which creditor may petition . ( 1) A creditor 
shall not be entitled to present an insolvency petition against a 
debtor unless 

(a ) the debt owing by the debtor to the creditor, or , if two 
or,more creditors join in the petition , the aggregate amount of 
debts owing to such creditors , amounts to five hundred rupees, 
and 

(b ) the debt is a liquidated sum payable either immedi 
ately or at some certain future time, and 


-- 
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( c ) the act of insolvency on which the petition is grounded 
has occurred within three months before the presentation of the 
petition : 

Provided that where the said period of three months refer 
red to in clause (c ) expires on a day when the Court is closed , 
the insolvency petition may be presented on the day on which 
the Court re -opens. 

(2) If the petitioning creditor is a secured creditor he 
shall in his petition either state that he is willing to relinquish 
his security for the benefit of the creditors in the event of the 
debtor being adjudged insolvent, or give an estimate of the 
value of the security . In the latter case , he may be admitted as 
a petitioning creditor to the extent of the balance of the debt 
due to him after deducting the value so estimated in the same 
way as if he were an unsecured creditor . 

10. Conditions on which debtor may petition . (1) . A debtor 
shall not be entitled to present an insolvency petition, unless he 
is unable to pay his debts ; and 

(a ) his debts amount to five hundred rupees ; or 

(6 ) he is under arrest or imprisonment in execution of the 
decree of any Court for the payment of money ; or 

( c ) an order of attachment in execution of such a decree 
has been made , and is subsisting, against his property. 

(2 ) A debtor in respect of whom .an order of adjudication 
made under this Act has been annulled , owing to his failure to 
apply, or to prosecute an application for his discharge, shall 
not be entitled to present an insolvency petition without the 
leave of the Court by which the order of adjudication was annul 
led . Such Court shall not grant leave unless it is satisfied either 
that the debtor was prevented by any reasonable cause from 
presenting or prosecuting his application ,as the case may be or 
that the petition is founded on facts substantially different from 
those contained in the petition on which the order of adjudica 
tion was made. 
• 11. Court to which petition shall be presented . Every in 
solvency petition shall be presented to a Court having jurisdic 
tion under this Act in any local area in which the debtor 
ordinarily resides or carries on business, or personally works for 
gain , or if he has been arrested or imprisoned , where he is in 
custody : 

Provided that no objection as to the place of presentment 
shall be allowed by any Court in the exercise of appellate or re 
visional jurisdiction unless such objection was taken in the Court 
by which the petition was heard at the earliest possible oppor 
tunity , and unless there has been a consequent failure or 
justice. 

12. Verification of petition . Every insolvency petition shall 
be in writing and shall be signed and verified in the manner 
prescribed by the Code of Civil Procedure, 1908 , for signing and 
verifying plaints. 
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13. Contents of petition . ( 1) Every insolvency petition 
presented by a debtor shall contain the following particulars 
namely : 

(a ) a statement that the debtor is unable to pay his debts; 

(b ) the place where he ordinarily resides or carries on 
business or personally works for gain , or if he has been arrested 
or imprisoned , the place where he is in custody ; 

(c ) the Court ( if any ) by whose order he has been arrest 
ed or imprisoned, or by which an order has been made for the 
attachment of his property, together with particulars of the de 
cree in respect of which any such order has been made ; 

(d ) the amount and particulars of all pecuniary claims 
againsthim , together with the names and residences of his credi 
tors so far as they are known to , or can by the exercise of 
reasonable care and diligence be ascertained by him ; 

(e) the amount and particulars of all his property, toge 
ther with 

(i) a specification of the value of all such property not 
consisting of money ; 

(ii ) the place or places at which any such property is 
to be found ; and 

(iii) a declaration ofhis willingness to place at the dis 
posal of the Court all such property save in so far as it includes 
such particulars (not being his books of account) as are ex 
empted by the Code of Civil Procedure, 1908, or by any other 
enactment for the time being in force from liability to attach 
ment and sale in execution of a decree ; 

(f) a statement whether the debtor has on any previous 
occasion filed a petition to be adjudged an insolvent, and (where 
such a petition has been filed ) - 

(i) if such petition has been dismissed , the reasons for 
such dismissal ; or 

( ii ) if the debtor has been adjudged an insolvent, con 
cise particulars of the insolvency, including a statement whe 
ther any previous adjudication has been annulled and, if so , the 
grounds therefor. 

( 2 ) Every insolvency petition presented by a creditor or 
creditors shall set forth the particulars regarding the debtor 
specified in Clause (b ) of sub-section ( 1) and shall also specify 

(a ) the act of insolvency committed by such debtor 
together with the date of its commission ; and 

(b ) the amount and particulars of his or their pecuniary 
claim or claims against such debtor . 
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14. Withdrawal of petitions. No petition , whether presented 
by a debtor or by a creditor, shall be withdrawn without the 
leave of the Court. 

15. Consolidation of petitions. Where two or more insolvency 
petitions are presented against the same debtor , or where sepa 
rate petitions are presented against joint debtors, the Court 
may consolidate the proceedings or any of them , on such terms 
as the Court thinks fit. 

16. Power to change carriage of proceedings. Where the 
petitioner does not proceed with due diligence .on his petition , 
the Court may substitute as petitioner any other creditor to 
whom the debtormay be indebted in the amount required by 
this Act in the case of a petitioning creditor . 

17. Continuance of proceedings on death of debtor , If a deb 
tor by or against whom an insolvency petition has been pre 
sented dies , the proceedings in thematter shall, înless the Court 
otherwise orders , be continued so far as may be necessary for 
the realisation and distribution of the property of the debtor , 

18. Procedure for admission of petition . The procedure laid 
down in the Code of Civil Procedure, 1908 , with respect to the 
admission of plaints, shall , so far as it is applicable, be followed 
in the case of insolvency petitions. 

19. Procedure on admission of petition. ( 1) Where an in 
solvency petition is admitted, the Court shall make an order 
fixing a date for hearing the petition . 

(2 ) Notice of the order under sub -section ( 1) shall be 
given to creditors in such manner asmay be prescribed . 

(3 ) Where the debtor is not the petitioner , notice of the 
order under sub - section ( 1 ) shall be served on him in the 
manner provided for the service of summons . 

20. Appointment of interim receiver. The Court when 
making an order admitting the petition may , and where the deb 
tor is the petitioner ordinarily shall, appoint an interim re 
ceiver of the property of the debtor or of any part thereof, and 
may direct him to take immediate possession thereof or of any 
part thereof, and the interim receiver shall thereupon have such 
of the powers conferable on a receiver appointed under the 
Code of Civil Procedure , 1908, as the Court may direct. If an 
interim receiver is not so appointed , the Court may make such 
appointment at any subsequent time before adjudication , and 
the provisions of this section shall apply accordingly . 

21. Interim proceedings against debtor. At the time of 
making an order admitting the petition or at any subsequent 
timebefore adjudication the Court may either of its own motion 
or on the application of any .creditor make one or more of the 
following orders , namely : 
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( 1) order the debtor to give reasonable security for his 
appearance until final orders are made upon the petition , and 
direct that, in default of giving such security , he shall be detain 
ed in civil prison ; 

(2 ) order the attachment by actual seizure of the whole or 
any part of the property in the possession or under the control of 
the debtor, other than such particulars (not being his books of 
account) as are exempted by the Code of Civil Procedure, 1908, 
or by any other enactment for thetime being in force from liabi 
lity to attachment and sale in execution of a decree ; 

( 3) order a warrant to issue with or without bail for the 
arrest of the debtor and direct either that he be detained in the 
civil prison until the disposal of the petition , or that he be re 
leased on such terms as to security as may be reasonable and 
necessary : 

Provided that an order under clause (2 ) or clause (3 ) shall 
not be made unless the Court is atisfied that the debtor, with 
intent to defeat or delay his creditors or to avoid any process of 
the Court , 

(i) has obsconded or has departed from the local limits 
of the jurisdiction of the Court , or is about to abscond or to de 
part from such limits, or is remaining outside them , or 

(ii ) has failed to disclose or has concealed , destroyed , 
transferred or removed from such limits, or is about to conceal, 
destroy , transfer or remove from such limits , any documents 
likely to be of use to his creditors in the course of the hearing , 
or any part of his property other than such particulars as afore 
said . 

22. Duties of debtors. The debtor shall on themaking of an 
order admitting the petition produce all books of account, and 
shall at any time thereafter give such inventories of his property , 
and such lists of his creditors and debtors and of the debts due to 
and from them , respectively , submit to such examination in res 
pect of his property or his creditors, attend at such times before 
the Court or receiver, execute such instruments, and generally 
do all such acts and things in relation to his property asmay be 
required by the Court or receiver, or as may be prescribed . 

23. Release of debtors. ( 1) At the time of making an order 
admitting the petition or at any subsequent time before adjudi 
cation , the Court may, if the debtor is under arrest or imprison 
ment in execution of the decree of any Court for the payment of 
money , order his release on such terms as to security as may be 
reasonable and necessary . 

(2 ) The Courtmay at any time order any person who has 
been released under this section to be re -arrested and recom 
mitted to the custody from which he was released. 

( 3) At the time ofmaking any order under this section , 
the Court shall record in writing its reasons therefor , 
33/3214 

( 6 ) 
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24. Procedure at hearing. (1 ) On the day fixed for the hearing 
of the petition , or on any subsequent day to which the hearing 
may be adjourned , the Courtshall require proof of the following 
matters, namely : 

(a ) that the creditor or the debtor, or the case may be, is 
entitled to present the petition : 

Provided that, where the debtor is the petitioner, he shall 
for the purpose of proving his inability to pay his debts , be re 
quired to furnish only such proof as to satisfy the Court that 
there are prima facie grounds for believing the same and the 
Court, if and when so satisfied, shall not be bound to hear any 
further evidence thereon ; 

(b ) that the debtor, if he does not appear on a petition 
presented by a creditor , has been served with notice of the order 
admitting the petition ; and 

( c) that the debtor has committed the act of insolvency 
alleged against him . 

(2 ) The Court shall also examine the debtor , if he is 
present, as to his conduct, dealings and property in the presence 
of such creditors as appear at the hearing and the creditors shall 
have the right to question the debtor thereon . 

( 3 ) The Court shall, if sufficient cause is shown, grant time 
to the debtor or to any creditor to produce any evidence which 
appears to it to be necessary for the proper disposal of the 
petition . 

( 4 ) A memorandum of the substance of the examination 
of the debtor and of any other oral.evidence given shall be made 
by the Judge, and shall form part of the record of the case . 

25. Dismissal of petitions : ( 1) In the base of a petition 
presented by a creditor, where the Court is not satisfied with 
the proof of his rightto present the petition or of the service on 
the debtor of notice of the order admitting the petition , or of 
the alleged act of insolvency , or is satisfied by the debtor that he 
is able to pay his debts, or that for any other sufficient cause no 
order ought to bemade , the Court shall dismiss the petition . 

(2 ) In the case of a petition presented by a debtor, the 
Court shall dismiss the petition if it is not satisfied of his right 
to present the petition : 

26. Award of compensation . (1) Where a petition presented 
by a creditor is dismissed under sub - section ( 1) of Section 25 , 
and the Court is satisfied that the petition was frivolous or 
vexatious, the Courtmay, on the application of the debtor award 
against such creditor such amount, not exceeding one thousand 
rupees,as it deems a reasonable compensation to the debtor for 
the expense or injury occasioned to him by the petition and the 
proceedings thereon , and such amount may be realised as if it 
were a fine. 

( 2 ) An award under this section shall bar any suit for 
compensation in respect of such petition and the proceedings 
thereon . 


ORDER OF ADJUDICATION . 
27. Order of adjudication . ( 1) If the Court does not dismiss 
the petition , it shall make an order of adjudication , and shall 
specify in such order the period within which the debtor shall 
apply for his discharge. 

(2 ) The Court may , if sufficient cause is shown, extend 
the period within which the debtor shall apply for his discharge, 
and in that case shall publish notice of the order in such manner 
as it thinks fit. 

28. Effect of an order of adjudication . ( 1) On the making of 
an order of adjudication , the insolvent shall aid to the utmost of 
his power in the realisation of his property and the distribution 
of the proceeds among his creditors. 

(2 ) On the making of an order of adjudication , the whole 
of the property of the insolvent shall vest in the Court or in a 
receiver as hereinafter provided ,, and shall become divisible 
among the creditors , and thereafter , except as provided by this 
Act, no creditor to whom the insolvent is indebted in respect of 
any debt provable under this Act shall during the pendency of 
the insolvency proceedings have any remedy against the property 
of the insolvent in respect of the debt, or commence any suit or 
other legal proceeding , except with the leave of the Court and 
on such terms as the Courtmay impose . 

(3 ) For the purpose of sub -section (2 ) , all goods being at 
the date of the presentation of the petition on which the order is 
made, in the possession , order or disposition of the insolvent in 
his trade or business, by the consent and permission of the true 
owner , under such circumstances that he is the reputed owner 
thereof, shall be deemed to be the property of the insolvent. 

(4 ) All property which is acquired by or devolves on the 
insolvent after the date of an order of adjudication and before 
his discharge shall forthwith vest in the Court or receiver, and 
the provisions of sub -section (2 ) shall apply in respect thereof. 

(5 ) The property of the insolvent for the purposes of this 
section shall not include any property (not being books of 
account) which is exempted by the Code of Civil Procedure , 1908, 
or by any other enactment for the time being in force from lia 
bility to attachment and sale in execution of a decree : 

(6 ) Nothing in this section shall affect the power of any 
secured creditor to realise or otherwise deal with his security , 
in the same manner as he would have been entitled to realise or 
deal with it if this section had not been passed. 

( 7) An order of adjudication shall relate back to , and take 
effect from the date of the presentation of the petition on which 
it is made . 

29. Insolvent s property to comprise certain capacity . The 
property of the insolvent shall comprise and shall always be 
deemed to have comprised also the capacity to exercise and to 
take proceedings for exercising all such powers in or over or in 
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respect of property asmight have been exercised by the insol 
vent for his own benefit at the commencement of his insolvency 
or before his discharge. 

30. Stay of pending proceedings. Any court in which a suit 
or other proceeding is pending against a debtor shall, on proof 
that an order of adjudication has been made against him under 
this Act, either stay the proceeding, or allow it to continue on 
such, terms as such Court may impose . 

31. Publication of order of adjudication . Notice of an order 
of adjudication stating the name, address and description of the 
insolvent, the date of the adjudication , the period within which 
the debtor shall apply for his discharge , and the Court by which 
the adjudication is made, shall be published in the Gazette and 
in such other manner as may be prescribed . 


PROCEEDINGS CONSEQUENT ON ORDER 

OF ADJUDICATION . 
32. Protection order. ( 1) Any insolvent in respect of whom 
an order of adjudication has been made may apply to the Court 
for protection , and the Court may on such application make an 
order for the protection of the insolvent from arrest or deten 
tion . 

(2 ) A protection order may apply either to all the debts 
of the debtor, or to any of them as the Court may think proper, 
and may commence and take effect at and for such time as the 
Court may direct, and may be revoked or renewed as the Court 
may think fit. 

( 3) A protection order shall protect the insolvent from 
being arrested or detained in prison for any debt to which such 
order applies , and any insolvent arrested or detained contrary to 
the terms of such an order shall be entitled to his release : 

Provided that no such order shall operate to prejudice the 
rights of any creditor in the event of such order being revoked 
or the adjudication annulled.. 

(4 ) Any creditor shall be entitled to appear and oppose 
the grant of a protection order . 

33. Power to arrest after adjudication . At any time after an 
order of adjudication has been made , the Court may, if it has 
reason to believe on the application of any creditor or the 
receiver that the debtor has absconded or departed from the 
local limits of its jurisdiction with intent to avoid any obligation 
which has been , or might be, imposed on him by or under this 
Act, order a warrant to issue for his arrest, and on his appearing 
or being brought before it, may , if satisfied that he was abscond 
ing or had departed with such intent, order his release on such 
terms as to security as may be reasonable or necessary, or, if 
such security is not furnished , direct that he shall be detained 
in the civil prison for a period which may extend to three 
months, 
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34. Schedule of creditors. ( 1) When an order of adjudica 
* tion has been made under this Act, all persons, alleging them- 
selves to be creditors of the insolvent in respect of debts 
provable under this Act shall tender proof of their respective 
debts by producing evidence of the amount and particulars 
thereof, and the Court shall, by order , determine the persons 
who have proved themselves to be creditors of the insolvent 
in respect of such debts, and the amount of such debts, res 
pectively , and shall frame a schedule of such persons and 
debts : 

Provided that, if, in the opinion of the Court, the value of 
any debt is incapable of being fairly estimated , the Court may 
make an order to that effect , and thereupon the debt shall not be 
included in the schedule . 

(2) A copy of every such schedule shall be posted in the 
Court-house. 

( 3) Any creditor of the insolventmay , at any time before 
the discharge of the insolvent, tender proof of his debt and 
apply to the Court for an order directing his name to be entered 
in the schedule as a creditor in respect of any debt provable 
under this Act, and not entered in the schedule, and the Court, 
after causing notice to be served on the Receiver and the other 
creditors who have proved their debts , and hearing their objec 
tions, if any, shall comply with or reject the application. 

35. Debts provable under the Act. ( 1) Debts which have 
been excluded from the schedule on the ground that their value 
is incapable of being fairly estimated and demands in the 
nature of unliquidated damages arising otherwise than by 
reason of a contract or a breach of trust, shall not be provable 
under this Act . 

( 2 ) Save as provided by, sub -section ( 1) , all debts and 
liabilities, present or future, certain or contingent, to which the 
debtor is subject when he is adjudged an insolvent, or to which 
he may become subject before his discharge by reason of any 
obligation incurred before the date of such adjudication , shall 
be deemed to be debts provable under this Act. 

ANNULMENT OF ADJUDICATION . 
36. Power to annul adjudication of insolvency . Where, in 
the opinion of the Court, a debtor ought not to have been 
adjudged insolvent, or where it is proved to the satisfaction of 
the Court that the debts of the insolvent have been paid in full, 
the Court shall, on the application of the debtor , or of any other 
person interested, by order in writing, annul the adjudication 
and the Court may, of its own motion or on application made 
by the Receiver or any creditor , annul any adjudication inade 
on the petition of a debtor who was, by reason of the provisions 
of sub - section (2 ) of Section 10, not entitled to present such 
petition . 

37. Power to cancel one of concurrent orders of adjudication . 
If, in any case in which an order of adjudication has been made, 
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it shall be proved to the Court by which such order was made 
that insolvency proceedings are pending in another Court 
against the same debtor, and that the property of the debtor 
can be more conveniently distributed by such other Court, 
the Court may annul the adjudication or stay all proceedings 
thereon . 

38. Proceedings on annulment . ( 1) Where an adjudication 
is annulled, all sales and dispositions of property and payments 
duly made, and all acts theretofore done, by the Court or 
Receiver shall be valid ; but, subject as aforesaid , the property 
of the debtor who was adjudged insolvent shall. vest in such 
person as the Court may appoint, or in default of any such 
appointment shall revert to the debtor to the extent of his right 
or interest therein on such conditions, if any as the Court may , 
by order in writing, declare. 

( 2 ) Notice of every order annulling an adjudication shall 
be published in the Gazette and in such other manner asmay 
be prescribed . 

COMPOSITIONS AND SCHEMES OF 

ARRANGEMENT. 
39. Compositions and schemes of arrangements. ( 1) Where 
a debtor , after themaking of an order of adjudicatoin , submits a 
proposal for a composition in satisfaction of his debts, or a 
proposal for a scheme of arrangement of his affairs , the Court 
shall fix a date for the consideration of the proposal, and shall 
issue a notice to all creditors in such manner as may be pres 
cribed . 

(2 ) If, on the consideration of the proposal, a majority in 
number and three -fourths in value of all the creditors whose 
debts are proved and who are present in person or by Pleader, 
resolve to accept the proposal, the same shall be deemed to be 
duly accepted by the creditors. 

(3 ) The debtor may at the meeting amend the terms of 
his proposal if the amendment is, in the opinion of the Court, 
calculated to benefit the general body of creditors.. 

(4 ) Where the Court is of opinion , after hearing the 
report of the Receiver , if a Receiver has been appointed , and 
after considering any objections which may be made by or on 
behalf of any creditor, that the terms of the proposal are not 
reasonable or are not calculated to benefit the general body of 
creditors, the Court shall refuse to approve the proposal. 

(5 ) If any facts are proved on proof of which the Court 
would be required either to refuse, suspend or attach conditions 
to the debtor s discharge, the Court shall refuse to approve the 
proposal unless it provides reasonable security for payment of 
not less than six annas in the rupee on all the unsecured debts 
provable against the debtor s estate . 

(6 ) No composition or scheme shall be approved by the 
Court which does not provide for the payment in priority to 
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other debts of all debts directed to be so paid in the distribution 
of the property of an insolvent. 

(7) In any other case the Court may either approve or 
refuse to approve the proposal. 

40. Order on approval. If the Court approves the proposal, 
the terms shall be embodied in an order of the Court, and the 
order of adjudication shall be annulled, and the provisions of 
Section 38 shall apply , and the composition or scheme shall be 
binding on all the creditors so far as relates to any debt due to 
them from the debtor and provable under this Act. 

41. Power to re-adjudge debtor insolvent. If default is made 
in the payment of any instalment due in pursuance of the compo 
sition or scheme, or if it appears to the Court that the composi 
tion or scheme cannot proceed without injustice or undue delay , 
or that the approval of the Court was obtained by fraud the 
Court may, if it thinks fit , re-adjudge the debtor insolvent and 
annul the composition or scheme but without prejudice to the 
validity of any transfer or payment duly made or of anything 
duly done under or in pursuance of the composition or scheme. 
When a debtor is re - adjudged insolvent under this section , all 
debts provable in other respects which have been contracted be 
fore the date of such re - adjudication shall be provable in the 
insolvency . 


DISCHARGE 
42. Discharge . (1 ) A debtor may , at any time after the order 
of adjudication and shall, within the period specified by the 
Court, apply to the Court for an order of discharge , and the 
Court shall fix a day , notice whereof shall be given in such 
manner as may be prescribed , for hearing such application , and 
any objections which may be made thereto . 

(2) Subject to the provisions of this section , the Courtmay, 
after considering the objections of any creditor and, where a 
receiver has been appointed, the report of the receiver 

(a ) grant or refuse an absolute order of discharge ; or 

(b ) suspend the operation of the order for a specified 
time ; or 

(c ) grant an order of discharge subject to any conditions 
with respect to any earnings or incomewhich may afterwards 
become due to the insolvent, or with respect to his after- acquired 
property. 

43. Cases in which Court must refuse an absolute discharge . 
( 1) The Court shall refuse to grant an absolute order of dis 
charge under Section 42 on proof of any of the following facts 
namely : 

(a ) that the insolvent s assets are not of a value equal 
to eight annas in the rupee on the amount of his unsecured lia 
bilities, unless he satisfies the Court that the fact that the assets 
are not of a value equal to eight annas in the rupee on the 
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amount of his unsecured liabilities has arisen from circumstan 
ces for which he cannot justly be held responsible ; 

(6 ) that the insolvent has omitted to keep such books of 
account as are usual and proper in the business carried on by 
him and as sufficiently disclose his business transactions and 
financial position within the three years immediately preceding 
his insolvency ; 

(c ) that the insolvent has continued to trade after know 
ing himself to be insolvent ; 

( d ) that the insolvent has contracted any debt provable 
under this Act without having at the time of contracting it any 
reasonable or probable ground of expectation (the burden of 
proving which shall lie on him ) that he would be able to pay it ; 

(e) that the insolvent has failed to account satisfactorily 
for any loss of assets or for any deficiency of assets to meet his 
liabilities ; 

(f) that the insolvent has brought on , or contributed to , 
his insolvency by rash and hazardous speculations, or by un 
justifiable extravagance in living or by gambling, or by culpable 
neglect to his business affairs ; 

(g ) that the insolvent has, within three months preceding 
the date of the presentation of the petition , when unable to pay 
his debts as they became due , given an undue preference to any 
of his creditors ; 

( h ) that the insolvent has on any previous occasion , been 
adjudged an insolvent or made a composition or arrangement 
with his creditors ; 

(i) that the insolvent has concealed or removed his pro 
perty or any part thereof, or has been guilty of any other fraud 
or fraudulent breach of trust. 

(2 ) For the purposes of this section , the report of the 
receiver shall be deemed to be evidence ; and the Courtmay 
presume the correctness of any statement contained therein . 

(3) the powers of suspending , and of attaching conditions 
to, an insolvent s discharge may be exercised concurrently . 

44. Adjudication to be annulled on failure to apply for dis 
charge. (1) If the debtor does not appear on the day fixed for 
hearing his application for discharge or on such subsequent day 
as the Courtmay direct, or if the debtor does not apply for an 
order of discharge within the period specified by the Court, the 
Court may annul the order of adjudication or make such other. 
order as it may think fit, and if the adjudication is so annulled , 
the provisions of Section 38 shall apply. 

(2 ) Where a debtor has been released from custody under 
the provisions of this Act and the order of adjudication is 
annulled under sub - section ( 1) , the Courtmay , if it thinks fit , 
recommit the debtor to his former custody, and the officer in 
charge of the prison to whose custody such debtor is so recom 
mitted shall receive such debtor into his custody according to 


such re- commitment, and thereupon all processes which were in 
force against the person of such debtor at the time of such 
release as aforesaid shall be deemed to be still in force against 
him as if no ofder of adjudication had been made. 

45. Effect of order of discharge . (1) An order of dicharge 
shall not release the insolvent from- . 

(a ) any debt due to the Government; 

(b ) any debt or liability incurred by means of any fraud 
or fraudulent breach of trust to which he was a party ; 

( c) any debt or liability in respect of which he has obtain 
ed forbearance by any fraud to which he was a party ; or 

(d ) any liability under an order for maintenance made 
under Section 488 of the Code of Criminal Procedure, 1898 . 

(2 ) Save as otherwise provided by sub - section ( 1) , an order 
of discharge shall release the insolvent from all debts provable 
under this Act. 

(3) An order of discharge shall not release any person who, 
at the date of the presentation of the petition , was a partner or 
co - trustee with the insolvent, or was jointly bound or had made 
any joint contract with him or any person who was surety for 
him . 

PART III. 
ADMINISTRATION OF PROPERTY . 

METHOD OF PROOF OF DEBTS . 
46. Debt payable at a future time. A creditor may prove 
for a debt not payable when the debtor is adjudged an insolvent 
as if it were payable presently, and may receive dividends 
equally with the other creditors, deducting therefrom only a 
rebate of interest at the rate of six per centum per annum com 
puted from the declaration of a dividend to the time when the 
debt, would have become payable , according to the terms on 
which it was contracted. 

47. Mutual dealings and set off . Where there have been 
mutual dealings between an insolvent, and a creditor proving or 
claiming to prove a debt under this Act, an account shall be 
taken of what is due from the one party to the other in respect 
of such mutual dealings, and the sum due from the one party 
shall be set off against any sum due from the other party , and 
the balance of the account, and no more, shall be claimed or 
paid on either side respectively . 

48. Secured creditors. (1 ) Where a secured creditor realises 
his security hemay prove for the balance due to him , after de 
ducting the net amount realised. 

( 2) Where a secured creditor relinquishes his security for 
the general benefit of the creditors, he may prove for his whole 
debt. 

( 3 ) Where a secured creditor does not either realise or 
relinquish his security , he shall, before being entitled to have 
33/3214. 
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his debt entered in the Schedule, state in his proof the parti 
culars of his security , and the value atwhich he assesses it, and 
shall be entitled to receive a dividend only in respect of the 
balance due to him after deducting the value só assessed. 

(4 ) Where a security is so valued , the Court may at any 
time before realisation redeem it on payment to the creditor of 
the assessed value . 

(5 ) Where a creditor, after having valued his security , 
subsequently realises it, the net amount realised shall be substi 
tuted for the amount of any valuation previously made by the 
creditor, and shall be treated in all respects as an amended 
valuation made by the creditor. 

(6 ) Where a secured creditor does not comply with the 
provisions of this section , he shall be excluded from all share in 
any dividend. 

49. Interest. (1) On any debt or sum certain whereon in 
terest is not reserved or agreed for, and which is overdue when 
the debtor is adjudged an insolvent, and which is provable 
under this Act, the creditor may prove for interest at a rate not 
exceeding six per centum per annum , 

(a ) if the debt or sum is payable by virtue of a written 
instrument at a certain time, from the time when such debt or 
sum was payable to the date of such adjudication , or , 

(b ) if the debt or sum is payable otherwise , from the 
time when a demand in writing has been made giving the debtor 
notice that interest will be claimed from the date of the demand 
until the time of payment to the date of such adjudication . 

(2 ) Where a debt which has been proved under this Act 
includes interest or any pecuniary consideration in lieu of in 
terest, the interest or consideration shall, for the purposes of 
dividend , be calculated at a rate not exceeding six per centum 
per annum , without prejudice to the right of a creditor to receive 
out of the debtor s estate any higher rate of interest to which he 
may be entitled after all the debts proved have been paid in full. 

50. Mode of proof. ( 1) A debt may be proved under this 
Act by delivering, or sending by post in a registered letter , to 
the Court an affidavit verifying the debt. 

(2 ) The affidavit shall contain or refer to a statement of 
account showing the particulars of the debt, and shall specify 
the vouchers (if any) by which the same can be substantiated . 
The court may at any time call for the production of the 
vouchers. 

51. Disallowance and reduction of entries in schedule . ( 1) 
Where the receiver thinks that a debt has been improperly 
entered in the schedule , the Court may , on the application of the 
receiver and after notice to the creditor, and such inquiry 
(if any) as the Court thinks necessary , expunge such entry or 
reduce the amount of the debt. 
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(2) The Court may also, after like inquiry, expunge an entry ) 
or reduce the amount of a debt upon the application of a creditor 
where no receiver has been appointed , or where the receiver 
declines to interfere in the matter or, in the case of a composi 
tion or scheme, upon the application of the debtor. 


EFFECT OF INSOLVENCY ON ANTECEDENT TRANSACTIONS. 
52. Restriction of rights of creditor under execution . (1 ) 
Where execution of a decree has issued against the property of 

debtor, no person shall be entitled to the benefit of the exe 
cution against the receiver except in respect of assets realised 
in the course of the execution by sale or otherwise before the 
date of the admission of the petition . 

(2 ) Nothing in this section shall affect the right of a secur 
ed creditor in respect of the property against which the decree 
is executed . 

(3 ) A person who in good faith purchases the property of 
a debtor under a sale in execution shall in all cases acquire a 
good title to it against the receiver. 

53. Duties of Court executing decree as to property taken in 
execution . Where execution of a decree has issued against any 
property of a debtor which is saleable in execution and before 
the sale thereof notice is given to the Court, executing the decree 
that an insolvency petition by or against the debtor has been 
admitted, the Court shall , on application , direct the property , 
if in the possession of the Court, to be delivered to the receiver, 
but the costs of the suit in which the decree was made and of 
the execution shall be a first charge on the property so delivered , 
and the receiver may sell the property or an adequate part 
thereof for the purpose of satisfying the charge. 

54. Avoidance of voluntary transfer. Any transfer of pro 
perty not being a transfer made before and in consideration of 
marriage or made in favour of a purchaser or incumbrancer in 
good faith and for valuable consideration shall, if the transferor 
is adjudged insolvent on a petition presented within two years 
after the date of the transfer, be voidable as against the receiver 
and may be annulled by the Court. 

55. Avoidance of preference in certain cases. ( 1 ) Every 
transfer of property , every payment made, every obligation in 
curred , and every judical proceeding taken or suffered by any 
person unable to pay his debts as they become due from his own 
money in favour of any creditor , with a view of giving that 
creditor a preference over the other creditors, shall, if such 
person is adjudged insolvent on a petition presented within 
three months after the date thereof, be deemed fraudulent and 
void as against the receiver and shall be annulled by the Court. 

(2) This section shall not affect the rights of any person 
who in good faith and for valuable consideration has acquired a 
title through or under a creditor of the insolvent. 
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56. By whom petitions for annulment may be made. A 
petition for the annulment of any transfer under Section 54 or 
of any transfer , payment, obligation or judical proceeding under 
Section 55 may be made by the receiver or, with the leave of the 
Court, by any creditor who has proved his debt and who satis 
fies the Court that the receiver has been requested and has re 
fused to make such petition . 

57. Protection of bonafide transactions. Subject to the fore 
going provisions of this Act with respect to the effect of insol 
vency on an execution , and with respect to the avoidance of 
certain transfers and preferences, nothing in this Act shall in 
validate in the case of an insolvency 

(a ) any payment by the insolvent to any of his creditors; 
(b ) any payment or delivery to the insolvent; 

( c ) any transfer by the insolvent for valuable considera 
tion ; or 

(d ) any contract or dealing by or with the insolvent for 
valuable consideration : 

Provided that any such transaction takes place before the 
date of the order of adjudication , and that the person with whom 
such transaction takes place has not at the time, notice of the 
presentation of any insolvency petition by or against the debtor . 


REALISATION OF PROPERTY . 
58. Appointment of receiver. ( 1) The Court may, at the 
time of the order adjudication ,or at any time afterwards, appoint 
a receiver for the property of the insolvent, and such property 
shall thereupon vest in such receiver. 

(2) Subject to such conditions as may be prescribed, the 
Court may 

( a ) require the receiver to give such security as it thinks 
fit duly to account for what he shall receive in respect of the 
property ; and 

(b ) by general or special order, fix the amount to be paid 
• as remuneration for the services of the receiver out of the assets 
of the insolvent. 

( 3 ) Where the Court appoints a receiver , it may remove 
the person in whose possession or custody any such property as 
aforesaid is from the possession or custody thereof: 

Provided that nothing in this section shall be deemed to 
authorise the Court to remove from the possession or custody or 
property any person whom the insolvent has not a present right 
so to remove . 

- (4 ) •Where a receiver appointed under this section 

(a ) fails to submit his accounts at such periods and in 
such form as the Court directs ; or 

(b ) fails to pay the balance due from him thereon as the 
Court directs ; or 
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(c ) occasions loss to the property by his wilful default 
gross negligence ; 
the Court may direct his property to attached and sold, and 
may apply the proceeds to make good any balance found to be 
due from him or any loss so occasioned by him . 

(5 ) The provisions of this section shall apply , so far as 
may be, to interim receivers appointed under Section 20 . 

59. Power to appoint Official Receivers. (1) The Govern 
ment may appoint such persons as it thinks fit (to be called 
Official Receivers ) to be receivers under this Act within such 
local limits as it may prescribe.. 

(2 ) Where any Official Receiver has been so appointed for 
the local limits of the jurisdiction of any Court having jurisdic 
tion under this Act, he shall be the receiver for the purpose of 
every order appointing a receiver or an interim receiver issued 
by any such Court , unless the Court for special reasons other 
wise direct. 

(3 ) Any sum payable under clause (b ) of sub -section (2 ) 
of Section 58 in respect of the services of an Official Receiver 
shall be credited to such fund as the Government may direct. 

(4 ) Every Official Receiver shall receive such remunera 
tion out of the said fund or otherwise as the Government may 
fix in this behalf, and no remuneration whatever beyond that so 
fixed shall be received by the Official Receiver as such . 

60. Power of Court if no receiver appointed . Where no re 
ceiver is appointed the court shall have all the rights of and 
may exercise all the powers conferred on , a receiver under this 
Act. 

61. Duties and powers of receiver. Subject to the provisions 
of this Act, and such other provisions asmay be prescribed , the 
receiver shall,with all convenient speed , realise the property of 
the debtor and distribute dividends among the creditors entitled 
thereto and for that purpose may 

(a ) sell all or any part of the property of the insolvent; 

(b ) give receipts for any money received by him and 
may , by leave of the Court, do all or any of the following things, 
namely : 

( c ) carry on the business of the insolvent so far as may be 
necessary for the beneficial winding up of the same ; 

( d ) institute , defend or continue any suits or other legal 
proceeding relating to the property of the insolvent; 

( e ) employ a pleader or other agent to take any procced 
ingsor do any business which may be sanctioned by the Court ; 

(1) accept as the consideration for the sale of any pro 
perty of the insolvent a sum of money payable at a future time 
subject to such stipulations as to security and otherwise as the 
Court thinks fit ; 

(g ) mortgage or pledge any part of the property of the 
insolvent for the purpose of raising money for the payment of 
his debts ; 
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( h ) refer any dispute to arbitration , and compromise all 
debts, claims and liabilities, on such terms as may be agreed 
upon ; and 

(i) divide in its existing form amongst the creditors , 
according to its estimated value , any property which , from its 
peculiar nature or other special circumstances , cannot readily 
or advantageously be sold . 

62. Power to require information regarding insolvent s pro 
perty . ( 1) The Court, if specially empowered in this behalf by 
an order of the Government, or any officer of the Court so em 
powered by a like order ,may , on the application of the receiver 
or any creditor who has proved his debt, at any time after an 
order of adjudication has been made, summon before it in the 
prescribed manner any person known or suspected to have in 
his possession any property belonging to the insolvent, or sup 
posed to be indebted to the insolvent , or any person whom the 
Court or such officer , as the case may be, may deem capable of 
giving information respecting the insolvent or his dealings or 
property , and the Court or such officer may require any such 
person to produce any documents in his custody or power relat 
ing to the insolvent or to his dealings or property . 

(2 ) If any person so summoned , after having been ten 
dered a reasonable sum , refuses to come before the Court or 
such officer at the time appointed , or refuses to produce any such 
document, having no lawful impediment made known to and 
allowed by the Court or such officer, the Court or such officer 
may , by warrant, cause him to be apprehended and brought up 
for examination . 

( 3 ) The Court or such officer may examine any person so 
brought before it or him concerning the insolvent, his dealings 
or property , and such person may be represented by a legal 
practitioner. 

63. Special provisions in regard to immovable property . ( 1 ) 
In any local area in which a declaration has been made under 
Section 68 of the Code of Civil Procedure, 1908 , and is in force , 
no sale of immovable property paying zevenue to the Govern 
ment or held or let for agricultural purposes shall be made by 
the receiver ; but after the other property of the insolvent has 
been realised , the Court shall ascertain 

(a ) the amount required to satisfy the debts proved under 
this Act after deducting the moneys already received. 

(b ) the immovable property of the insolvent remaining 
unsold ; and 

(c ) the incumbrances ( if any ) existing thereon ; and 
shall forward a statement to the Collector containing the parti 
culars aforesaid ; and thereupon the Collector shall proceed to 
raise the amount so required by the exercise of such of the 
powers conferred on him by paragraphs 2 to 10 of the Third 
Schedule to the said Code as he thinks fit, and subject to the 
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provisions of those paragraphs so far as they are applicable , and 
shall hold at the disposal of the Court all sumsthat may come to 
his hands, by the exercise of such powers : 

(2 ) Nothing in this Act shall be deemed to affect any pro 
visions of any enactment for the time being in force prohibiting 
or restricting the execution of decrees or orders against immova 
ble property ; and any such provisions shall be deemed to apply 
to the enforcement of an order of adjudication made under this 
Act as if it were such a decree or order. 


DISTRIBUTION OF PROPERTY . 
64. Priority of debts. ( 1) In the distribution of the property 
of the insolvent there shall be paid in priority to all other 
debts 

(a ) all debts due to the Government or to any local 
authority ; and 

(6 ) all salary or wages, not exceeding twenty, rupees in 
all , of any clerk , servant, or labourer in respect of services 
rendered to the insolvent during four months before the date of 
the presentation of the petition . 

( 2 ) The debts specified in sub -section ( 1) shall rank 
equally between themselves , and shall be paid in full , unless 
the property of the insolvent is insufficient to meet them , in 
which case they shall abate in equal( proportions between them 
selves. 

( 3) Subject to the retention of such sums as may be 
necessary for the expenses of administration or otherwise , the 
debts specified in sub -section (1) shall be discharged forthwith 
in so far as the property of the insolvent is sufficient to meet 
them . 

(4 ) In the case of partners, the partnership property shall 
be applicable in the first instance in the paymentof the partner 
ship debts and the separate property of cash partner shall be 
applicable in the first instance in payment of his separate debts. 
Where there is a surplus of the separate property of the partners, 
it shall be dealt with as part of the partnership property , and 
where there is a surplus of the partnership property , it shall be 
dealt with as part of the respective separate property in pro 
portion to the rights and interests of each partner in the partner 
ship property . 

(5 ) Subject to the provisions of this Act, all debis entered 
in the schedule shall be paid rateably according to the amounts 
of such debts respectively and without any preference . 

(6 ) Where there is any surplus after payment of the fore 
going debts, it shall be applied in payment of interest from the 
date on which the debtor is adjudged an insolvent at the rate of 
six per centum per annum on all debts entered in the Schedule . 
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65. Calculation of dividends. ( 1 ) In the calculation of divi 
dends, the receiver shall retain in his hands sufficient assets to 
meet 

(a ) debts provable under this Act and appearing , from 
the insolvent s statements or otherwise , to be due to persons 
resident in places so distant that in the ordinary course of 
communication they have not had sufficient time to tender their 
proofs; 

(6 ) debts provable under this Act, the subjects of claims 
not yet determined ; 

(c ) disputed proofs or claims; and 

(d ) the expenses necessary for the administration of the 
estate or otherwise. 

(2 ) Subject the provisions of sub -section ( 1) , all money 
in hand shall be distributed as dividends. 

66. Right of creditor who hasnot proved debtbefore declara 
tion of a dividend . Any creditor who has not proved his debt 
before the declaration of any dividend or dividends shall be en 
titled to be paid , out of any money for the timebeing in the hands 
of the receiver , any dividend or dividends which he may have 
failed to receive before thatmoney is applied to the payment of 
any future dividend or dividends; but he shall not be entitled to 
disturb the distribution of any dividend . declared before his 
debt was proved by reason that he has not participated therein . 

67. Final dividend . When the receiver has realised all the 
property of the insolvent or so much thereof as can , in the opi 
nion of the Court, be realised without needlessly protracting the 
receivership , he shall declare a final dividend but before so 
doing, he shall give notice in manner prescribed to the persons 
whose claims to be creditors have been notified but not proved , 
that if they do not prove their claims within the time limited by 
the notice, he will proceed to make a final dividend without re 
gard to their claims. After the expiration of the time so limited , 
or if the Court, on application by any such claimant, grants him 
further time for establishing his claim , then on the expiration 
of such further time the property of the insolvent shall be divi 
ded among the creditors entered in the schedule without regard 
to the claims of any other persons. 

68. No suit for dividend . No suit for a dividend shall lie 
against the receiver; butwhere the receiver refuses to pay any 
dividend , the Court may , on the application of any creditor who 
if entered in the schedule , order him to pay it, and also to pay 
out of his own money interest thereon for the time that it is 
withheld , and the costs of the application . 

69. Managementby and allowance to insolvent. ( 1) The 
Court may appoint the insolvent himself to superintendent the 
management of the property of the insolvent or of any part 
thereof , or to carry on the trade ( if any ) of the insolvent for the 
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benefit of the creditors, and in any other respect to aid in adani 
nistering the property in such manner and on such terms as the 
Court may direct. 

(2 ) The Court may , from timeto time, make such allow 
ance as it may think just to the insolvent out of his property for 
the support of himself and his family , or in consideration of his 
services if he is engaged in winding up his estate ; but any such 
allowance may, at any time, be varied or determined by the 
Court. 

70. Right of insolvent to surplus. The insolvent shall be en 
titled to any surplus remaining after payment in full of his cre 
ditors with interest as provided by this Act, and of the expenses 
of the proceedings taken thereunder . 

71. Committee of inspection . ( 1 ) The Court may , if it 
thinks fit , authorise the creditors who have proved their debts 
to appoint a committee of inspection for the purpose of superin 
tending the administration of the insolvent s property by the 
Receiver. 

(2 ) The persons appointed to a Committee of inspection 
shall be creditors who have proved their debts or persons 
holding general powers -of -attorney from such creditors. 

(3 ) The Committee of inspection shall have such powers 
of control over the proceedings of the receiver as may be pres. 
cribed. 

APPEAL TO COURT AGAINST RECEIVER. 
72. Appeal to Court against Receiver. If the insolvent or 
any of the creditors or any other person is aggrieved by any act 
or decision of the Receiver , he may apply to the Court , and the 
Court may confirm , reverse or modify the act or decision com 
plained of, and make such order as it thinks just :, 

Provided that no application under this section shall be 
entertained after the expiration of twentyone days from the 
date of the act or decision complained of. 

PART IV . 

PENALTIES. 
73. Offences by debtors. If a debtor, whether before or after 
the making of an order of adjudication , 

(a ) wilfully fails to perform the duties imposed on him by 
Section 22 or to deliver up possession of any part of his property 
which is devisible among his creditors under this Act, and 
which is for the time being in his possession or under his con 
trol to the Court or to any person authorised by the Court to 
take possession of it, or 

(6 ) fraudulently with intent to conceal the state of his 
affairs or to defeat the objects of this Act, - 

(i) has destroyed or otherwise wilfully preverted or 
purposely withheld the production of any document relating to 
33-3214 B. 
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65. Calculation of dividends. ( 1) In the calculation of divi 
dends, the receiver shall retain in his hands sufficient assets to 
meet 

(a) debts provable under this Act and appearing, from 
the insolvent s statements or otherwise, to be due to persons 
resident in places so distant that in the ordinary course of 
communication they have not had sufficient time to tender their 
proofs; 

(b ) debts provable under this Act, the subjects of claims 
not yet determined ;: 

(c ) disputed proofs or claims ; and 

( d ) the expenses necessary for the administration of the 
estate or otherwise. 

(2 ) Subject to the provisions of sub -section (1 ) , all money 
in hand shall be distributed as dividends . 

66. Right of creditor who has not proved debt before declara 
tion of a dividend . Any creditor who has not proved his debt 
before the declaration of any dividend or dividends shall be en 
titled to be paid , out ofany money for the timebeing in the hands 
of the receiver , any dividend or dividends which he may have 
failed to receive before that money is applied to the payment of 
any future dividend or dividends; but he shall not be entitled to 
disturb the distribution of any dividend . declared before his 
debtwas proved by reason that he has not participated therein . 

67.. Final dividend . When the receiver has realised all the 
property of the insolvent or so much thereof as can , in the opi 
nion of the Court, be realised withoutneedlessly protracting the 
receivership, he shall declare a final dividend but before so 
doing, he shall give notice in manner prescribed to the persons 
whose claims to be creditors have been notified but not proved , 
that if they do not prove their claims within the time limited by 
the notice, he will proceed to make a final dividend without re 
gard to their claims. After the expiration of the time so limited , 
or if the Court, on application by any such claimant, grants him 
further time for establishing his claim , then on the expiration 
of such further time the property of the insolvent shall be divi 
ded among the creditors entered in the schedule without regard 
to the claims of any other persons. 

68. No suit for dividend . No suit for a dividend shall lie 
against the receiver ; but where the receiver refuses to pay any 
dividend , the Court may , on the application of any creditorwho 
if entered in the schedule , order him to pay it, and also to pay 
out of his own money interest thereon for the time that it is 
withheld , and the costs of the application . 

69. Managementby and allowance to insolvent. ( 1) The 
Court may appoint the insolvent himself to superintendent the 
management of the property of the insolvent or of any part 
thereof, or to carry on the trade (if any) of the insolvent for the 
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benefit of the creditors, and in any other respect to aid in achni 
nistering the property in such manner and on such terms as the 
Court may direct. 

(2 ) The Courtmay , from time to time, make such allow 
ance as it may think just to the insolvent out of his property for 
the support of himself and his family , or in consideration of his 
services if he is engaged in winding up his estate; but any such 
allowance may , at any time, be varied or determined by the 
Court. 

70. Right of insolvent to surplus. The insolvent shall be en 
titled to any surplus remaining after payment in full of his cre. 
ditors with interest as provided by this Act, and of the expenses 
of the proceedings taken thereunder. 

71. Committee of inspection . ( 1) The Court may, if it 
thinks fit , authorise the creditors who have proved their debts 
to appoint a committee of inspection for the purpose of superin 
tending the administration of the insolvent s property by the 
Receiver. 

(2 ) The persons appointed to a Committee of inspection 
shall be creditors who have proved their debts or persons 
holding general powers- of-attorney from such creditors . 

(3 ) The Committee of inspection shall have such powers 
of control over the proceedings of the receiver as may be pres . 
cribed . 


APPEAL TO COURT AGAINST RECEIVER . 
72. Appeal to Court against Receiver . If the insolvent or 
any of the creditors or any other person is aggrieved by any act 
or decision of the Receiver, he may apply to the Court, and the 
Court may confirm , reverse or modify the act or decision com 
plained of, andmake such order as it thinks just :, 

Provided that no application under this section shall be 
entertained after the expiration of twentyone days from the 
date of the act or decision complained of. 

PART IV . 

PENALTIES. 
73. Offences by debtors. If a debtor, whether before or after 
the making of an order of adjudication, 

(a ) wilfully fails to perform the duties imposed on him by 
Section 22 or to deliver up possession of any part of his property 
which is devisible among his creditors under this Act, and 
which is for the time being in his possession or under his con 
trol to the Court or to any person authorised by the Court to 
take possession of it, or 

(6 ) fraudulently with intent to conceal the state of his 
affairs or to defeat the objects of this Act, - 

(i) has destroyed or otherwise wilfully preverted or 
purposely withheld the production of any document relating to 
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Such of his affairs as are subject to investigation under this 
Act, or 

(ii) has kept or caused to be kept false books, or 

(iii) hasmade false entries in or withheld entries from or 
wilfully altered or falsified any document relating to such of his 
affairs as are subject to investigation under this Act, or 

(c ) fraudulently with intent to diminish the sum to be 
divided among his creditors or to give an undue preference to 
any of his creditors, 

(i) has discharged or concealed any debt due to or from 
him ; or 

(ii) has made away with , charged , mortgaged or con 
cealed any part of his property of any kind whatsoever, 
he shall be punishable on conviction with imprisonmentwhich 
may extend to one year. 

74. Procedure on charge under Section 73. Where the Court 
is satisfied , after such preliminary inquiry, if any, as it thinks 
necessary, that there is ground for inquiring into any offence 
referred to in Section 73 and appearing to have been committed 
by the insolvent, the Courtmay record a finding to that effect 
and make a complaint of the offence in writing to a Magistrate of 
the First Class having jurisdiction , and such Magistrate shall 
deal with such complaint in the manner laid down in the Code 
of Criminal Procedure, 1898. 

75. Criminal liability after discharge or composition . Where 
an insolvent has been guilty of any of the offences specified in 
Section 73 he shall not be exempt from being proceeded against 
therefor by reason that he has obtained his discharge or that a 
composition or scheme of arrangement has been accepted or 
approved . 

76. Undischarged insolvent obtaining credit. (1 ) An undis 
charged insolvent obtaining credit to the extent of fifty rupees or 
upwards from any person without informing such person that he 
is an undischarged insolvent shall, on conviction by a Magistrate , 
be punishable with imprisonment for a term which may extend 
to six months, or with fine or with both . 

( 2 ) Where the Court has reason to believe that an undis 
charged insolvent has committed the offence referred to in sub 
section ( 1) , the Court, after making any preliminary inquiry 
that may be necessary, may send the case for trial to the nearest 
Magistrate of the First Class, and may send the accused in 
custody or take sufficient security for his appearance before 
such Magistrate ; and may bind over any person to appear and 
give evidence on such trial. 

77. Disqualifications of insolvent. ( 1) Where a debtor is 
adjudged or re -adjudged insolvent under this Act, he shall, sub 
ject to the provisions of this section , be disqualified from being 
appointed or acting as a judicial officer. 

(2 ) The disqualification which an insolvent is subject to 
under this section shall be removed , and shall cease if 
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(a) the order ofadjudication is annulled under Section 
36 , or 

( 6 ) he obtains from the Court an order of discharge 
whether absolute or conditional, with a certificate that his in 
solvency was caused by misfortune without any misconduct on 
his part. 

(3 ) The Court may grant or refuse such certificate as it 
thinks fit, but any order of refusal shall be subject to appeal. 


PART V. 

SUMMARY ADMINISTRATION . 
78. Summary administration . When a petition is presented 
by or against a debtor, if the Court is satisfied by affidavit or 
otherwise that the property of the debtor is not likely to exceed 
in value five hundred rupees , the Court may make an order that 
the debtor s estate be administered in a summary manner , and 
thereupon the provisions of this Act shall be subject to the follow 
ing modifications namely : 

(i) unless the Court otherwise directs, no notice required 
under this Act shall be published in the Gazette ; 

( ii ) on the admission of a petition by a debtor, the pro 
perty of the debtor shall vest in the Court as a receiver ; 

( iii) at the hearing of the petition , the Court shall inquire 
into the debts and assets of the debtor and determine the same 
by order in writing, and it shall not be necessary to frame a 
schedule under the provisions of Section 34 ; 

(iv ) the Property of the debtor shall be realised with all 
reasonable despatch and thereafter, when practicable, distributed 
in a single dividend ; 

( v ) the debtor shall apply for his discharge within six 
months from the date of adjudication ; and 

( vi) such other modifications as may be prescribed with 
the view of saving expense and simplifying procedure : 

Provided that the Court may at any time direct that the 
ordinary procedure provided for in this Act shall be followed 
in regard to the debtor s estate, and thereafter the Act, shall have 
effect accordingly . 


PART VI. 


APPEALS . 
79. Appeals. (1 ) The debtor, any creditor, the receiver or 
any other person aggrieved by a decision come to or an order 
made in the exercise of insolvency jurisdiction by a Court 
subordinate to a District Court may appeal to the District 
Court, and the order of the District Court upon such appeal shall 
be final: 
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Provided that the High Court, for the purpose of satisfying 
itself that an order made in any appeal decided by the District 
Court was according to law , may call for the case and pass such 
order with respect thereto as it thinks fit : 

Provided , further , that any such person aggrieved by a deci 
sion of the District Court on appeal from a decision of a subordi. 
nate Court under Section : 4 may appeal to the High Court on 
any of the grounds mentioned in sub - section ( 1) of Section 100 
of the Code of Civil Procedure, 1908 . 

(2 ) Any such person aggrieved by any such decision or 
order of a District Court as is specified in Schedule I, come to 
or made otherwise than in appeal from an order made by sub 
ordinate Court, may appeal to the High Court. 

( 3) Any such person aggrieved by any other order made 
by a District Court otherwise than in appeal from an order made 
by a subordinate Courtmay appeal to the High Court by leave 
of the District Court or of the High Court . 

(4 ) The periods of limitation for appeals to the District 
Court and to the High Court under this section shall be thirty 
days and ninety days , respectively . 


PART VII , 

MISCELLANEOUS 
80. Costs . The cost of any proceeding under this Act, in 
cluding the costs ofmaintaining a debtor in the civil. prison , 
shall subject to any rules made under this Act; be in the discre 
tion of the Court in which the proceeding is had . 

81. Courts to be auxiliary to each other . All Courts having 
jurisdiction in insolvency and officers of such Courts , respect 
ively , shall severally act in aid of and be auxiliary to each other 
in all matters of insolvency , and an order of a Court seeking aid 
with a request to another of the said Courts shall be deemed 
sufficient to enable the latter Court to exercise , in regard to the 
matters directed by the order , such jurisdiction as either of such 
Courts could exercise in regard to similar matters within their 
respective jurisdictions. 

82. Limitation ( 1) The provisions of Sections -5 and 12 
of the Indian Limitation Act , 1908 , shall apply to appeals and 
applications under this Act, and for the purpose of the said 
Section 12 , a decision under Section 4 shall be deemed to be 
a degree. 

( 2 ) Where an order of adjudication has been annulled under 
this Act, in computing the period of limitation prescribed for 
any suit or application for the execution of a decree other than 
a suit or application in respect of which the leave of the Court 
was obtained under sub -section ( 2 ) of Section 28 which might 
have been brought or made but for the making of an order of 
adjudication under this Act, the period from the date of the 
order of adjudication to the date of the order of annulment shall 
be excluded: 
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Provided that nothing in this section shall apply to a stať or 
application . in respect of a debt provable but not proved under 
this Act . 

83. Power to make rules . (1) The High Court may, with the 
previous sanction of the Government, make rules for carrying . 
into effect the provisions of this Act.. 

(2 ) In particular and without prejudice to the generality of 
the foregoing power , such rules may provide 

( a ) for the appointment and remuneration of receivers 
(other than Official Receivers ) , the audit of the accounts of all 
receivers and the costs of such audit ; 

( b ) formeetings of creditors ; 

(c ) for the procedure to be followed where the debtor is 
a firm ; 

( d ). for the procedure to be followed in the case of estates 
to be administered in a summary manner ; and 

( e ) for any matier which is to be or may be prescribed . 

(3 ) All rulesmade under this section shall be published in 
the Gazette and shall, on such publication , have effect as if en 
acted in this Act. 

84. Delegation ofPowers to Official Receivers. (1) The High 
Court; with the like sanction , inay from time to time direct that, 
in any matters in respect of which jurisdiction is given to the 
Court by this Act, the Official Receiver shall, subject to the 
directions of the Court,have all or any of the following powers, 
namely : 

( a ) to frame schedules and to admit or reject proofs of 
creditors ; 

(b ) to make interim orders in any case of urgency ; and 

( c) to hear and determine any unopposed or exparte 
application . 

(2 ) Subject to the appeal to the Court provided for by 
Section 72 , any order made or act done by the OfficialReceiver 
in the exercise of the said powers shall be deemed the order or 
act of the Court. 

85. Power of Government to bar application of certain pro 
visions to certain Courts. Government may, by notification in 
the Gazette declare that any of the provisions of this Act speci 
fied in Schedule II shall not apply to insolvency proceedings in 
any Court or Courts having jurisdiction under this Act. 

86. The Travancore Insolvency Act, 1108 (Act, VIII of 1108 ) 
and the Cochin Insolvency Act VII of 1098 are hereby repealed . 
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SCHEDULE I. 


[ See Section 79 (2 ) ] 
DECISION AND ORDERS FROM WHICH AN APPEAL LIES TO THE 

HIGH COURT UNDER SECTION 79 (2 ) 


Section . 


Nature of decision or order. 


4 


25 
26 
27 
34 
36 
38 


Decision of questions of title, priority , etc. arising 

in insolvency 
Order dismissing a petition 
Order awarding compensation 
Order of adjudication 
Orders regarding entries in the Schedule 
Order annulling adjudication 
Order declaring the conditions on which the 

debtor s property shall revert to him on annul 
ment of adjudication 
Order on application for discharge 
Order disallowing or reducing entries in the 

Schedule 
Order annulling a voluntary transfer 
Decision that a transfer of property is a prefer 

ence in favour of a creditor 


42 
51 


54 


55 
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SCHEDULE II. 


(See Section 85 ) 
PROVISIONS OF THE ACT APPLICATION OF WHICH MAY BE 

BARRED BY GOVERNMENT. 


Provisions of the Act. 


Subject 


Section 
26 
28 Sub - section (3 ) 
35 


Award of compensation . 
Reputed property of an insolvent. 
Debts provable under the Act. 
Compositions, and schemes of arrange . 

ment. 


2 


39 
40 
41 
43 Sub -sections 

( 1) and (2 ) 


Obligation to refuse absolute discharge . 


-46 
47 
48 
49 
50 
51 


Method of proof of debts . 


52 
53 
54 
55 
57 


Effect of insolvency on antecedent tran 

sactions. 


Priority of debts. 


64 (except clause (a ) 

of sub -section 
( 1 ) and sub - sec 
tion (4 ) ) 


65 
66 
67 

68 
+ 69 


}voi 


Dividends . 


Managementby and allowance to insol 

vent. 


76 


Penalty for obtaining of credit by undis . 

charged insolvent. 


V. KRISHNAMOORTIII, 
Secretary , I gic.ctic Asicly 


THE TRAVANCORE -COCHIN IRRIGATION (LEVY 
OF BETTERMENT CONTRIBUTION AND 

WATER CESS) BILL . 


(REPORT OF THE SELECT COMMITTEE.) 
The Select Committee to which the Bill was referred have 
considered the Bill clause by clause and Inow submit this their 
report, with the Bill as reported by the Committee annexed 
thereto. 

2. The Bill was published in the Gazette Extraordinary 
dated 1st February , 1955. 

3. The Bill was introduced in the Assembly on 20th April , 
1955 and the motion for reference to a Select Committee was 
adopted on that date . 

4. Clause 2. The Committee are of the view that all works 
for the reclamation of kole lands, kayal lands, kari lands and 
such other lands should be brought within the definition of irri 
gation works and accordingly sub- clause (d ) has been suitably 
modified . 

Clause 3. The Committee have recast the clause so as to 
make it clear that the levy of betterment , contribution shall be 
only on lands benefited by any major irrigation work or lift 
irrigation work the construction , expansion or alteration of 
which the Government have undertaken after the 31st December 
1942. 

Clause 4. The Committee are of the view that in estimating 
the annual increase in the gross produce it would be sufficient 
to take into account the average of prices prevailing during the 
five years immediately preceding the date of making such esti 
mate . Sub -clause (2 ) has been suitably modified . 

The Committee have also added an explanation to sub 
clause (3) to make it clear that the cost of making the lands fit 
for advantageous irrigation shall include the cost of converting 
dry land into wet land . 

Clause 5. The Committee are of opinion that the rate of 
water cess on dry lands converted into single crop wet lands 
should be reduced from Rs. 7 per acre to Rs. 6 per acre and that 
the rate of cess on lands registered as single crop wet lands and 
on which two or more crops are raised , should be enhanced from 
Rs. 5 to Rs. 6 per acre. Suitable modifications have been made 
in sub- clause (2 ) . 
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The Committee have also reduced the rate of interest 
chargeable on arrears of water cess under sub-clause (4 ) from 6 
per cent. to 4 per cent. per annum . 

Clause 8. The Committee are of the view that a rebate of 
twenty per cent. should be allowed to land holders who pay 
the entire contribution within one year of the due date instead 
of ten per cent. as provided in the Bill. Suitable modification 
has been made in sub -clause ( 1 ) . 

The Committee have also reduced the rate of interest on 
arrears of instalments of contribution from 6 per cent. to 4 per 
cent. per annum . 

The other changes made are either verbal or consequential. 

The Committee also expressed the opinion that since there 
is already an Irrigation Bill pending before the Assembly the 
provisions of this Bill may also with advantage be incorporated 
in that Bill so as to haye a self- contained enactment relating to 
irrigation and connected matters. 


Trivandrum , 
28th August, 1955 . 


K. I. VELAYUDHAN , 
Chairman of the Select Committee. 


THE TRAVANCORE -COCHIN IRRIGATION (LEVY 
OF BETTERMENT CONTRIBUTION AND 

WATER CESS ) BILL , 1955 . 


(As reported by the Select Committee ) 
A Bill to provide for the levy of betterment contribution 
and water cess on certain lands in the State of Travancore 
Cochin . 

Whereas it is expedient to provide for the levy of better 
ment contribution and water cess on certain lands in the State of 
Travancore -Cochin ; 

Be it enacted in the Sixth Year of the Republic of India as 
follows : 

1. - Short title and extent.- ( 1) This Actmay be called the 
Travancore- Cochin Irrigation (Levy of Betterment Contribution 
and Water Cess ) Act, 1955 . 

(2 ) It extends to the whole of the State of Travancore 
Cochin 

2. Definitions. In this Act, unless the context otherwise 
requires 

( 1) contribution means the betterment contribution 
referred to in Section 3 ; 

(2 ) irrigation works includes 

( a ) all canals, channels, reservoirs and tanks which are 
intended or which are or may be used for the supply and storage 
of water for agricultural purposes ; 

( b ) all works, embankments , structures , supply and 
escape channels connected with such canals, channels, reservoirs 
or tanks ; 

( c ) all water - courses which are supplied with water 
from such canal, channel, reservoir or tank ; 

( d ) all drainage works, that is to say , canals, channels, 
escape channels from a canal, channel, reservoir or tank, dams, 
weirs, embankments, sluices, groynes or other works for the 
protection or benefit of agricultural lands or for the reclamation 
of kole lands, kayal lands, kari lands or such other lands ; and 

(e ) all lands occupied by the Government for the pur 
poses of such canals, channels, tanks, reservoirs and all build 
ings, machinery, fences, gates and other erections occupied by 
or belonging to the Government upon such lands ; 

( 3) major irrigation work includes all irrigation works 
irrigating or useful for the drainage or protection of an extent 
of over 200 acres ; 
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(4 ) land holder in relation to any land means the person 
"liable to pay to the Government the public revenue due on the 


land : 


Provided that in respect of any land comprised in the hold 
ing of a kanam tenant in the territory to which the Cochin Ten 
ancy Act , XV of 1113 extends, the kanam tenant and not the 
jenmi shall be deemed to be the landholder in respect of such 


land ; 


(5 ) lift irrigation work means an irrigation work by 
which water for irrigation purposes is supplied with the aid of 
pumping sets or other mechanical devices ; 

(6 ) notification means a notification published in the 
Gazette ; 

(7) prescribed means prescribed by rules made under 
this Act . 

3. Levy of betterment contribution . The Government shall 
be entitled to levy a betterment contribution , in accordance 
with the provisions of this Act from the landholder of any.land 
which , in their opinion , is benefited by any major irrigation 
work or lift irrigation work the construction , expansion or 
alteration of which the Government have undertaken after the 
31st December 1942 . 

Explanation . - A land shall be deemed to be benefited not 
withstanding that the benefit is not enjoyed provided such non 
enjoyment is due solely to action or inaction on the part of the 
person or persons interested in such land. 

4. Amount of betterment contribution ( 1 ) The lands bene 
fited by the construction , expansion or alteration of any major 
irrigation work or lift irrigation work shall be divided into 
suitable classes by the Government and the annual increase in 
the gross produce of each class of lands consequent on the provi 
sion of irrigation facilities shall be estimated : 

Provided that all lands which are of the same taram and 
which , judged by their commandability , are so situated as to 
derive the same amount of benefit from the work shall be placed 
in the same class. 

( 2) The annual increase in the gross produce shall be 
estimated with reference to the average of the prices prevailing 
during the five years immediately preceding the date of making 
such estimate . 

(3 ) Twenty times the annual increase in the gross pro- : 
duce estimated under sub - section ( 1) shall be deemed to be the 
increase in the capital value of each class of lands ; and one 
fourth of the sum by which the said increase in the capital value 
exceeds the cost ( estimated in the prescribed manner) of making 
the lands fit for advantageous irrigation under the major irriga 
tion work or lift irrigation work shall be the contribution pay 
able in respect of such class of lands . 
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Explanation : -The cost of making the lands fit for advanta . 
geous irrigation shall include the cost of converting dry land 
into wet land. 

(4 ) The contribution payable in respect of each class of 
lands expressed in terms of rate per acre shall be notified in 
the Gazette and in such other manner, if any, as may be pres 
cribed : 

Provided that the officer authorised in that behalf shall, 
before determining the contribution under the foregoing provi 
sions of this section , publish his proposals in the prescribed 
manner and shall consider suggestions and objections received 
within the time allowed : 

Provided further that, against a decision with respect to 
contribution notified under sub-section (4) , an appeal shall lie 
to the prescribed authority and any modification made on such 
appeal shall be notified in the prescribed manner. 

(5 ) Decisions with respect to contribution notified under 
sub -section (4 ) shall, subject to the right of appeal provided in 
the said sub- section , be final, shall be binding on all persons 
having interest in the lands and shall not be liableito be 
questioned in a Court of law . 

5. Water cess . ( 1) The Government shall be entitled to levy 
an annual water cess at the rates mentioned in sub -section ( 2 ) , 
from the person who is in actual occupation of any land which 
is benefited by any major irrigation work or lift irrigation work , 
the construction , expansion or alteration of which the Govern 
menthave undertaken after the 31st December , 1942. 

Explanation : - A land shall be deemed to be benefited not 
withstanding that the benefit is not enjoyed provided such non 
enjoyment is due solely to action or inaction on the part of the 
person or persons in actual occupation of such land. 

(2 ) The water cess leviable under sub- section ( 1 ) shall 
be at the following rates : 
(a ) dry lands converted into wet 

lands and on which two 
more crops are raised 

Rs. 10 per acre ; 
(6 ) dry.lands.converted into wet 

lands and on which only 
one crop is raised 

Rs. 6 per acre ; 
(c ) lands already registered . as 

single crop wet lands and 
on which two or more 

Rs. 6 per acre ; 

and 
( d ) all other lands already regis 
tered as wet lands 

Rs. 5 per acre: 
Provided that in cases where irrigation water is availed of 
by bailing or by means of mechanical contrivance , the water 
cess leviable shall be at 50 per cent. of the rates specified in 
clause (a ) or clause (b ) or clause ( c) or clause (a ) , as the case 


crops are raised 


may be. 


( 3) The water cess payable under this section in respect 
o any land shall be recoverable under the provisions of the 
Travancore- Cochin Revenue Recovery Act, 1951, (Act VII of 
1951) as if it were an arrear of land revenue . 

(4 ) Arrears of water cess shall bear interests at the rate 
of 4 per cent. per annum . 

6. Contribution recoverable as arrear of land revenue. - Con 
tribution payable under this Act in respect of any land shall be 
deemed to be public revenue due upon the said land ; and the 
land, the buildings upon it and its products shall be regarded 
as the security of the contribution . When the whole or portion 
of an instalment of the contribution payable in any year is not 
paid on the due date, the amount of the instalment or its unpaid 
portion shall be deemed to be an arrear of land revenue and the 
provisions of the Travancore-Cochin Revenue Recovery Act, 
1951, (Act VII of 1951) shall apply to the recovery of the said 
arrear as they apply to the recovery of the revenue due on the 
land . 

7. When contribution becomes payable.-( 1) Contribution 
shall become payable under this Act on a written notice of de 
mand therefor issued by an officer authorised by theGovernment 
in this behalf being served on the landholder : 

Provided that no such notice shall be served until the expiry 
of two years after the date of provision of irrigation facilities to 
the land concerned . 

(2 ) For the purpose of sub- section ( 1), the date of provi 
sion of irrigation facilities to a particular area commanded by 
the major irrigation work or lift irrigation work shall be the 
date which the Governmentmay, by notification , specify . 

(3 ) For the avoidance of doubt, it is hereby declared that . 
it shall not be necessary to serve notice on any person other than 
the landholder , who has an interest in the land or on a successor 
in - interest of the landholder or in respect of any instalment of 
the contribution . 

8. Mode of payment of contribution .- (1 ) The contribution 
payable by a landholder shall be paid by him in twenty equal 
annual instalments : 

Provided that he shall be entitled to pay the entire contribu 
tion with a rebate of twenty per cent. within a period of one year 
from the date on which he becomes liable to pay the contri 
bution . 

(2 ) Arrears of instalments of the contribution shall bear 
interest at the rate of four per cent. per annum . 

9. Rebate in certain cases : -If the Government accept any 
money from any person for the construction , expansion or altera 
tion of any major irrigation work or lift irrigation work and 
such person becomes liable to pay contribution in respect of any 


